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CHAPTER 108
UNEMPLOYMENT INSURANCE AND RESERVES
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108.101 Effect of finding, determination, decision or judgment. 108.227 Licensedenial, nonrenewal, discontinuation, suspension and revocation
108.105 Suspension of agents. basedon delinquent unemployment insurance contributions.
108.11 Agreement to contribute by employees void. 108.23 Preference of required payments.
108.12 Waiver of benefit void. 108.24 Penalties.
108.13 Deductions from benefit payments. 108.245 Recovery of erroneous payments from fund.
108.135 Income tax withholding. 108.26 Saving clause.
Cross-reference: See definitions in <.03.001 ciently and to shorten the periods between jobs. Educatidn

Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code.  retraining of workers during their unemployment should be
encouraged. Governmental construction providing egemcy
relief through work and wages should be stimulated.

(3) A gradual and constructive solutiohthe unemployment

108.01 Public policy declaration.  Without intending that
this section shall supersede, albermodify the specific provisions
ik;e(;zggﬁt:(;c ggtﬁ;ﬂg\%g) this chaptdhe public policy of this state problem along these lines has becanémperative public need.
i L . History: 1989 a. 771997 a. 39

(1) Unemploymentin Wisconsinis recognized as angent Wisconsincourts should not look to other jurisdictiofegeral or state, in inter
pub|ic probleml gra\/e|y aﬁcting the health, morals and welfarepretingthis chapter National Labor Relations Board law does not constitute persua
of the peopleof this state. The burdens resulting from irregula}‘gg%‘é‘g‘ﬁ%ﬁ'};g%ﬁoﬂzg ‘ig%’g‘)%gﬂ‘ffé lavBernhardt VLIRC, 207 Ws. 2d
employmentand reduced annual earnings fall directly te Effects of unemployment compensatignoceedings on related labor litigation.
unemployedworker and his or her familyThe decreased andMazurak,64 MLR 133 (1980).
irregularpurchasing power of wage earners in turn vitatfgcs ) .
the livelihood of farmers, merchants and manufacturers, resultslid8.015 ~ Construction. ~ Unless the departmemttherwise
adecreasedemand for their products, and thus tends partially R§ovidesby rule, s.108.02 (26)shall be interpreted consistently
paralyzethe economic life of the entire state. good times and With 26 USC 3304b).
in bad times unemployment is a heavy social cost, direddgtaf ~ History: f1991 a. 89 o ¢l Wis. adm. cod
ing many thousands of wage earners. Each employing unisin W Crossreference: See also ctbWD 101, Ws. adm. code.
consinshould pay at least a part of this social cost, connected V\ﬁi_%.oz Definitions.
its own irregular operations, by financing benefits for its own ) L . "
unemployedworkers. Each employarcontribution rate should _ (1) ADMINISTRATIVE ACCOUNT. “"Administrative account
vary in accordance with its own unemployment costs, as shofifansthe account established inl€18.2Q _
by experience under this chapt&Whether or not a given employ ~ (2) AGRICULTURALLABOR. “Agricultural labor” meanservice
ing unit can provide steadier work and wages for its employ ~ Performed:
ees,it can reasonably be required to build up a limited reserve for(a) On a farm, in the employ of any persimgonnection with
unemploymentput of which benefits shall be paid to its eligiblecultivating the soil, or in connection with raisimg harvesting any
unemployed workers, as a matter of right, based on their respagricultural or horticultural commodityincluding the raising,
tive wages and lengths of service. shearing,feeding,caring for training and management of live

(2) The economic burdensesulting from unemployment Stock,bees, poultryand fur-bearing animals and wildlife.
should not only beshared more fairlybut should also be (b) Inthe employ of the owner or tenant or other operator of
decrease@nd prevented as far as possible. A sound systemadéirm, in connection with the operation, management, conserva
unemploymenteserves, contributions abenefits should induce tion, improvement, or maintenance of such farm and its tools and
and reward steady operations by each emplowgimce the equipmentor in salvaging timber or clearing land of bruetd
employeris in a better position than any other agency to sharegiherdebris left by a hurricane, if the major part of such service
andto reduce the social cost§ its own irregular employment. is performed on a farm.
Employersand employees throughout the state should cooperate(c) In cmnnectim with the production a harvestirg o any com-
in advisory committees under governmesmnpervision, to pro modity defined & a agriculturd commodiy in s 15 (g) of the fed-
moteand encourage the steadiest possible employment. A meral agriculturd marketirg act, as anendel (46 Sat 1550, s 3; 12
adequatesystem of free public employmentioés should be pro  USC 1141) or in cmnnectiom with the gnning o cotton, or in con-
vided, at the expense of employets,place workers morefef nectionwith the gperation a maintenane d ditches canals reser-

As used in this chapter:
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voirs, or waterways not owned o operatel for profit, used exclu-  from paying as a resuttf an insolvency proceeding under tB8
sively for supplying and goring wate for farming purposes. or as a result of a bankruptcy proceeding uddddSC 10%et seq.

(d) In the employ of the operator of a farm in handling, plant (5) BENEFITYEAR. “Beneft yeal mears the 22-wee period
ing, drying, packing, packaging, processing, freezgmding, beginningwith a\alid new claim week for which an enployee’s
storing, or delivering to storage or to markat to a carrier for benefitrights ae computel unde s. 108.06 excep that the
transportatiorto market, in its unmanufactured state, any agriculbenefityear’ of an enployee who files mnsecutie daimsshall
tural or horticultural commaodity; but only Buch operator pro beextendel to 53 weeks wheneve necessar to avoid utilizing
ducedmore than one-half of the commaodity with respect to whighe same cuarte as a @it of the base period for 2 successive
suchservice is performed. benefityears.

(dm) In the employ of a group of operators of farms, or a-coop (6) BENEFITS. “Benefits” means the money allowance payable
erativeorganizationor unincorporated cooperative association ¢db an employee as compensatfonthe employes' wage losses
which operators of farms are members, in the performance-of shre to unemployment as provided in this chapter

vice described in pagd), but only if such operatorsroduced (6m) CriLD. “Child” means a natural child&dopted child, or
morethan one—half of the commodity with respect to which sughiepchild.

serviceis performed. (7) Commission. “Commission” means the labor and industry

(dn) The provisions of par¢d) and(dm) shall not be deemed review commission.
to be applicable with respect to servperformed in connection () CompuTaTiON DATE. “Computation date” means thadte
with commercial canning or commercial freezargn connection a0f the close of which the departmeoimputes reserve percent
with any agricultural ohorticultural commodity after its delivery agesand determines contribution rates for the next calendar year
to a terminal market for distribution for consumption. The computation date shall be June 30, starting in 1963.

(e) As used in this subsection, the term “farm” includes stock, (9) CONTROLLED SUBSTANCE. “Controlled substance” has the
dairy, poultry, fruit, fur—bearing animal, and truck farms, plantameaning given in 9£61.01 (4)
tions, ranches, nurseries, ranges, greenhouses or other simil
structuresused primarily for the raising of agricultural or horticul
tural commodities, and orchards.

(3) ALcoHoLBEVERAGES. “Alcohol beverages” has the mean
ing given in s.125.02 (1)

(4) BasePerioD. “Base period” means the perititht is used

to compute an employeebenefitrights under s108.06consist
ing of:

a(gm) CONTROLLED SUBSTANCE ANALOG. “Controlled sub
stanceanalog” has the meaning given ir0§1.01 (4m)

(10) DePARTMENT. “Department” means the departmerft
workforce development.

(10e) DEPARTMENTAL ERROR. (am) “Departmental error”
meansan error madéy the department in computing or paying
benefitswhich results exclusively from:

. 1. A mathematical mistakepiscalculation, misapplication or
c(ia) Tt_;'e flrst|40f tq)e > rptost recently completed qUapie®s  isinterpretationof the law or mistake of evidentiary fact,
ceding the employegbenell year; or whetherby commission or omission; or

(b) If an employee does not qualify to receive any benefits 2 Misinformation ; ;
: ; . . X - 2 . provided to a claimant by the department,
usingthe period described in péa), the period consisting dfie onwhich the claimant relied.

4 most recently completed quarters preceding the employee (bm) “Departmental error” does not include an error made by

benefityear the department in computing, paying, or creditiegefits to any
the(%rlTI]())wliBrﬁsF PERIODWAGES. “Base period wages” means efl i qjvidual, whether or not a claimant, or in crediting contributions

] ] ] ] or reimbursements to one or more employers that results from any
(a) All earnings forwage-earning service that are paid to agf the following:
employeeduring his or her base period as a result of employment 5 computer malfunction or programming error

for an employer except any payment made to or on behali of . - ) S
employeeor his or her beneficiary undercafeteria plan within tionz. An error in transmitting data to or from a financial institu

themeaning o26 USC 125if the payment wouldot be treated ) )
aswages without regard to that plan an86fUSC 125vould not 3. Atypographical or keying error
treatthe payment as constructively received. 4. A bookkeeping or other payment processing error

(b) All sick pay that is paid directly by an employer to an 5. An action by the department resulting franfialse state
employeeat the employes’usual rate of pay during his or her basgentor representation by an individual, including a statement or
periodas a result of employment for an employer representatiomelating to the individuas' identity

(c) All holiday, vacation, and termination pay thapesd to an 6. An action by the department resulting from an unautho
employeeduring his or her base period as a result of employmeized manipulation of an electronic system from within or outside
for an employer the department.

(d) For an employee who, as a result of employment for an (10m) EDUCATIONAL SERVICEAGENCY. “Educational service
employer receives temporary total disability or temporary partigigency’means a governmental entity or Indtgibal unit which
disability payments under ch02 or under any federal law which is established and operated exclusively forphgpose of provid
providesfor payments on account of a work-related injurjller ing services to one or more educational institutions.
nessanalogous to those provided underdf2, all payments that  (11) EvLiciBiLiTY. An employee shall be deemed “eligibfet
the employee would have been paid during his or her pased benefitsfor any given week of the employseinemployment
asa result of employment for an employleut not exceeding the unlessthe employee is disqualified by a specific provision of this
amountthat, when combined with other wages, the employedapter from receiving benefits for such weékinemployment,
would have earned but for the injury or illness. andshall be deemed “ineligible” for any week to which such a dis

(e) Back pay that an employee would have been paid durifigalificationapplies.
his or her base period as a result of employment for an employer(12) EmpLOYEE. () “Employee” means any individual who
if the payment of the back pay is made no later than the end ofiher has been performing services for pay for an employing unit,
104-weekperiod beginning with thearliest week to which the whetheror not the individual is paid directly by the employing
backpay applies. unit, except as provided in pgbm), (c), (d), (dm) or (dn).

(f) All wages that an employer was legally obligated to pay in (bm) Paragraplia) does not apply to an individual performing
an employees base period but failed to pay was prohibited servicesfor an employing unit other than a government onit
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nonprofit organizationin a capacity other than as a logger or (f) The department may promulgate rules to ensure the €onsis

trucker,if the employing unit satisfies the department thairttie  tentapplication of this subsection.

vidual meets the conditions specified in sulddsand2., by con Cross-reference: See also chOWD 105and107, Wis. adm. code.

tractand in fact: (13) EmpLOYER. (8) “Employer” means every government
1. The services of the individual are performed free from connit and Indian tribe, and any person, association, corporation,

trol or direction by the employing unit over the performance of highetherdomestic or foreign, or legal representative, debtor in

or herservices. In determining whether services of an individupbssessioiwor trustee in bankruptcy or receiv@rtrustee of a per

areperformed free from control or direction, the department magpn, partnership, association, or corporation, or guardian of the

considerthe following nonexclusive factors: estateof a person, or legal representaife deceased person, any

a. Whether the individual is required to comply with instrucpartnershipor partnerships consisting of the same partners, except
tions concerning how to perform the services. asprovided in paf(L), any limited liability companyand any fra

b. Whether the individual receives training from émeploy  ternalbenefit society as defined intsl4.01 (1) (a)which is sub
ing unit with respect to the services performed. ject to this chapter under thetatutes of 1975, or which has had

c. Whether the individuak required to personally performemploymentin this state and b.ecomes. subject to this chapter
underthis subsection and, notwithstanding any other provisions

the services, of this section, anyervice insurance corporationganized or
d. Whetherthe services of the individual are required to b8 : ang n 9

performedat times or in a particular order or sequence establisl*g‘%:erat'ngunder ch613 except as provided in $08.152 (6) (a)
by the employing unit. :

e. Whether the individuab required to make oral or written (b) Any employing unit which is a nonprofitganizationshall

reportsto the employing unit on a regular basis. becomean employer as of the beginning of argfendar year if
2 The individual 6  the followi ditions: it employed as many dsindividuals in employment for some por
- Iheindividual meets or more of the following ConAitions: i, of 5 day on at least 20 days, each day being ifesetif calen
_a. Theindividual advertises or otherwisérafatively holds  garweek, whether or not such weeks were consecutive, in either
himselfor herself out as being in business. thatyear or the preceding calendar year

b. The individual maintains his or her owrficé or performs 1. A lovi it which I individual i
mostof the services in a facility or location chosen by the individ, (c) 1. Any employing unit which employs an individual in

land hi h . ials i ¢ I61griculturallabor shall become amployer as of the beginning
t’hi 22rviucseess Is or her own equipment or materials in performigd y calendar year if the employing unit paid or incurred adiabil

> . . ity to pay cash wages for agricultural labor which totaled $20,000
¢. The individual operates under multiglentracts with one or more during any quarter in either that year or the preceding cal

or more employing units to perform specific services. endaryear or if the employing unit employed as many as 10-indi
~d. The individual incurs the main expenses related to the seidualsin some agricultural labor for some portion of a day on at
vicesthat he or she performs under contract. least20 days, each day being in delientcalendar week, whether

e. The individual is obligated to redo unsatisfactory work faor not such weeks were consecutivegither that year or the pre
no additional compensation or is subject to a monetary pefoalty cedingcalendar year

unsatisfactorywork. 2. For the purpose of this paragraph any individual who is a
f. The services performed by the individual do not directinember of a crew furnished by a crew leader to perform service
relateto the employing unit retaining the services. in agricultural labor for any other person shall be an emplof/ee
g. The individual may realize a profit or &if a loss under suchcrew leader if:
contractsto perform such services. a. Such crew leader holds a valid certificate of registration
h. The individud has recurrirg busines liabilities a obliga-  underthe federal farm labor contractor registration act of 1663;
tions. substantiallyall the members of such cremperate or maintain

i. The individual is not economically dependent upon a parti¢actors,mechanized harvesting or cropdusting equipmerzthpr
ular employing unit with respect to the services being performeether mechanized equipment which is provided by such crew

(c) Paragraplfa) does not apply to an individual performing€ader;and

servicesfor a government unit or nonprofitganization, or for b. If such crew leader is not an employee of such other person
any other employing unit in a capacity as a logger or trucker if thmdersub.(12).
employingunit satisfies the department: 3. For the purposes of this paragraph, if any individual who

1. That sucfhindividual has been and will continue to be freés furnished by a crew leader to perform service in agricultural
from the employing uni§ controlor direction over the perfor laboris not an employee of the crew leader urgidyd.2., such
manceof his or her services both under his or her contract andatherperson, and not the crew leadstthe employer of that indi
fact; and vidual and the other person shall be considered to have paid or

2. That such services have been performed in an indeparcurredliability to pay cash remuneration to the individual in an
dently established trade, business or profession in which the indinountequal to the amount of cash remuneration paid or payable
vidual is customarily engaged. to the individual by the crew leadasither on behalf of the crew

(d) Paragrapia) does not apply to a contractor who, in fulfill leaderor such other person, for the service in agricultlatabr
mentof a contract with an employing unéimploys any individual performedfor such other person.
in employment for which the contractisrsubject to the contribu 4. For the purpose of thigaragraph, “crew leader” means an
tion or reimbursement provisions of this chapter individual who furnishes individuals to perform service in agri
(dm) Paragraplfa) does not apply to an individual who ownscultural labor for any other person, pays on behalf of himself or
abusiness that operates as a sole proprietorship with respeet tohsmselfor on behalf of such other person the individuals so fur
vicesthe individual performs for that business. nished to perfornsuch labarand has not entered into a written
(dn) Paragraplia) does not apply to a partner in a business th@greementvith such other person under which he or she is desig
operatesas a partnership with respect to servitespartner per natedas an employee of such other person.
formsfor that business. (d) Any employing unit of an individual or individuala
(e) This subsection shall be used in determining an employidgmesticservice shall becoman employer as of the beginning of
unit’s liability under the contribution provisions of this chapterany calendar year if the employer paid or incurred liability to pay
andshalllikewise be used in determining the status of claimantsashwages of $1,000 or more during any quarter in either that year
under the benefit provisions of this chapter or the preceding calendar year for such domestic service.
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(e) Any other employing unigxcept a government unit, shalldepartment. If the person is so classified, no other person is an
becomean employer as of the beginning of aralendar year if “employer” by reason of making such payments.
the employing unit: Cross-reference: See also DWD 110.06 Wis. adm. code.

1. Paid or incurred liability to pay wages for employment (k) “Employer” does not include a county department aging
which totaled $1,500 or more during any quartegither that year Unit, or, under s46.2785 aprivate agency that serves as a fiscal
or the preceding calendar year; or agentor contracts with a fiscal intermediary to serve as a fiscal

2. Employed at least one individual in some employment?rgemunder $46.27 (5) (i)or47.035as to any individual perform

eachof 20 or more calendar weeks in either that year or the prec@tﬁJ services for a person receiving long-term suppervices

ing calendar yearwhether or not the same individual was i ndfgr;éf 4227 cEErs)Sibé)lgsézrwe‘rlfc')ﬁg;s%i?sZaSnL(l:gg?\ﬁ(fngn%er S
employmentin each such week and whether or not such weeks’ p ' P :

were consecutive; except that 02 (6) (© ) . -

3. Wages and employment for agricultural labor which mee r(tlﬁ)ersETc%Oﬁkr\artn‘%ﬁslg” gﬁrm :;iglrézgﬁns;sr&ngso;ithgesr?srg?
the conditions ofpar (¢) shall be counted under this paragraph, b f th P t p.f.y P P
wagesand employment for domestic service shall not be gig ot the same par ne.rs - . .
countedexcept as pafi) applies. 1. Each partnershlp mamtalr?s separ.a.te accounting records;

(f) Any employing unithich is subject to the federal unem _ 2- Each partnership otherwise qualifies as an “employer”
ploymenttax act for any calendar year which, as a condition Underthis subsection; . .
for approval of this chapter for full tax credit against the 3. Each partnership files a written request with the department
imposedby thefederal unemployment tax act, is required,-puto be treated as an “employer”; and
suantto such act, the social security act, or any other federal law 4. The department approves the requests.
to be an employeshall become an employer as of teginning (14) EMPLOYER'S ACCOUNT. “Employers account” means a
of such calendar year separateiccount in the fund, reflectirthe employes experience

(9) Any employing unit which succeeds to the business of amjth respect to contribution credits and benefit ggarunder this
employershall become an employer as provided ih0&.16 (8) chapter.

(h) Any employing unit which files with the department awrit  (14m) EMPLOYING UNIT. “Employing unit’means any person
tenelection to become an “employer” for not less than 2 calend@ino employs one or more individuals.
yearsmay become an “employeif'the department approves the (15) EmpLovyMENT. (a) “Employment”, subject to the other
electionin writing, as of the date and undie conditions stated provisionsof this subsection means any service, including service
in the approved election. in interstate commerce, performed by an individual for pay

1. The departmermay refuse to approve any such election (b) The term “employmentshall include an individua’entire
in the interest of the proper administration of this chaplére serviceperformed within, or partly within and partly outsideisw
departmentshall not approve any such election by a nonprofionsin,if such service is “localized” in Wconsin; and shall also
organizatiorunless the employing unit also eleasnbursement includesuch service, if it is not “localized” in any state but is per
financingin accordance with 408.151 (2) and shall terminate formedpartly within Wisconsin, and if:
suchelection under this chapter if the electiorr@mbursement 1. Thebase of operations,,df there is no base of operations,
financingis terminated under 408.151 (3) The department may thenthe place from which sucbervice is directed or controlled,
at any time by written notia® the employer terminate an elections in Wisconsin; or
in the interest of the proper administration of this chapter 2. The base obperations or place from which such service

2. Notwithstanding pafi), an electing employer magrmi s directed or controlled is not in any state in which some part of
natethe election no earlier than 2 calendar years after the electpghserviceis performed, but the individualresidence is in &
andthereby cease to be an employer at the close of any weeksin.
which ends aftethe month in which the employer files a written () An individual's entire service for an employavhether
noticeto that efect with the department if the employenot then  performedpartly within or entirely outside Weonsin, shalbe

subjectto this chapter under pai¥) to (9). deemed'employment” subject to this chapt@rovided both the
(i) An “employer” shall cease to be subject to this chapter orftyllowing conditions exist:
upondepartment action terminating coveragesuch employer 1. Such service is deemed “employment” covered by this

The department may terminate an “emplogéicoverage, on its chaptempursuant to aeciprocal arrangement between the depart
own motion or on application by the “employer”, by mailing gnentand each agency administering the unemployment insurance
noticeof termination to the “employes” last—known addressAn  |aw of a jurisdiction in which part of such service is performed; or

employer’scoverage may be terminated whenever the employgs contributions are required with respect to any of such service
ceasedo exist, transferreits entire business, or would not other ynder any other unemployment insurance law; and

wise be subject under any one or more of p@rsto (g). If any
employerof agricultural labor or domestic service work becomeg;;
subjectto this chapter under p4c) or (d), with respect to such
employmentand such employer is otherwise subject to thischa]
ter with respecto other employment, the employer shall continu
to becovered with respect to agricultural labor or domestic servit
or both while the employer is otherwise subject to this chapt
without regardto the employment or wage requirements und
par.(c) or(d). If a termination of coverage is based on an emplo

2. The employer so electdth the departmerg’approval and
h written notice to the individual.

(d) An individuals entire service shall be deemed “localized”
ithin a state, if such service is performed entirely wittich
B’;\te,or if such service is performgurtly within and partly out
}desuch state but the service performed outside such state is inci

ntalto the individuak service within such state (for example,
temporary or transitory in nature or consstssolated transac

er’'s application,it shall be efctive as of the close of the quarte ons). . Y - S , .

in which the application was filed. Otherwise, it shall ieative (dm) “Employment” includes an individual'service, wher

asof the date specified in the notice of termination. everperformed within the United States or Canada, if:
Cross-reference: See also DWD 110.09 Wis. adm. code. 1. Such service is not covered under the unemploymsunt

() “Employer” includes a person wimays wages to an indi ancelaw of any other state or Canada; and
vidual on account of sickness or accident disability if the person 2. The place from which theervice is directed or controlled
is classified as an “employer” under rules promulgated by tlein Wisconsin.
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(dn) “Employment” includes the service of an individual whdndiantribe, unless otherwise required as a condition for partici
is a citizen of the United States, performed outside the Unitpdtion by the unit or ganization in such program;
Statesexcept in Canada, in the employ of an American employer 2. In a facilityconducted for the purpose of carrying out a pro
otherthan service which is deemed “employmamttler par(b),  gramof rehabilitation for individuals whose earning capacity is

(c) or (d) or the parallel provisions of another stataw if: impairedby age or physical or mental deficiency or injunypro

1. The employes principal place of business in the Unitediiding remunerativevork for individuals who because of their
Statess located in Wsconsin; or impairedphysical or mental capacity cannot be readily absorbed

2. The employea has o place d busines in the United in the competitive labor market, by an individual receiving such
Stateshut: rehabilitationor remunerative work; or

a. The employeis an individual who is a resident ofistion- 3. By an inmate of a custodial or penal institution.
sin; or (gm) “Employment, as gplied to work for an Indian tribe, does

b. The employer is a corporation or a limited liabiligym ~ not incluce ervice performed dter the departmentterminates
panywhich is oganized under the laws ofi¥¢onsin; or applicationof this chapte to the tibe inde' s 108.12 (6) (3 3.

c. The employer is a partnership or a trust and the nuafber. (h) “Employment” as applied to work for a nonprofiganiza-
the partners or trustees who are residents ist@hsin is greater tion, €xcept asuch oganization duly elects otherwise with the
thanthe number who are residents of any one other state; or department'spproval, does not include service:
3. None ofthe criteria of subdsl. and 2. is met but the 1. In the employ of a church or convention or association of
employerhas elected coverage inatbnsin orthe employer hav churches; o o
ing failed to elect coverage in any state, the individual has filed a 2. In the employ of an ganization operated primarily for
claim for benefits, based on such service, under this chapter religiouspurposes and operated, supervised, controlled, or-princi
(do) 1. An “American employer”, for purposes of p@n), pally supported by a church or convention or association of
meansa person who is: churchespr _ o _ N
a. An individual who is a resident of the United States; or h3- ?]Y_at?]my orda_med,fchc_)mmlrs]smned_ Otr “Cer‘mf;d ”E)'”'St‘f?r of
L e -achurch in the exercise of his or her ministry oriypember o
den?éo?tﬁgrtgr?irtsergpsgat;gg' ghrlrdsr more of the partners are fesi a religious order in the exercise of duties required by such.order
; ' ; ; . (i) “Employment” as applied tavork for an educational insti
c. Atust if lthe tustes ae residens d the United Sates; tution, except as such institution duly elects otherwise with the
department’spproval, does not include service:
1. By a student who is enrolled and is regularly attending
classesat such institution; or

States”includes th_e states, th_e District of Columbia, common, szt'ar?}(l)ftgi gﬁggiﬁ Coef S{Eg‘f&dﬁgm‘;&ggﬁg g"rr(')gfgn??gcp?(?t

wealthof Puerto. R_'CO’ and ‘he'“_@'”_ I.slands. . . vide financial assistance to the student and that the work will not
(e) In determining whethean individuals entire services shall he covered by any program of unemployment insurance.

be considered “employment” subject to this chapterder pars. () “Employment’ as applied to work fa given employer

(b), (c), (d), (dm) and(dn), the department may determine an xce . ;
- 2 gt ptas such employer dullects otherwise with the depart
redeterminghe individuals status hereunder for such reasonab ent'sapproval, does not include service:

periods as it considers advisalded may refund, as paid by mis T ; ) .
take,any contributions that have been paid hereunder with respect - BY an individual who is enrolledt a nonprofit or public
to services duly covered under any other unemployment-ins§ ucationalnstitution whichnormally maintains a regular faculty
ancelaw. and curriculum and normally has a reguladgganized body of

studentsn attendance at the place where its educational activities
. - . . . -, arecarried on as a student iritdl-time program, taken for credit
{ﬂg'ggﬂ?&gﬁgeﬁ?t ars(')\slgl‘ﬁgggsr tr?obteir?gllg deelescetfv?ctg.erWBe With 5t such institution, which combines academic instruction with
p APp ' T work experience, if such serviég an integral part of such pro

1. As an dicial elected by vote of the public; ~gramand such institution has so certified to the emplogerept

2. As an oficial appointed to fill part or all of the unexpiredasto a program established by or on behalf of an employer or
termof a vacant position normally otherwise filled by vote of thgroup of employers;
public; o o 2. As astudent nurse in the employ of a hospital or a nurses’

3. As a member of a legislative body or the judiciary of a stateining school by an individual who is enrolled and is regularly
or political subdivision, or as a member of an elective legislatiegtendingclasses in a nurses’ training school;

or

d. A corporation or limited liability company ganized under
thelaws of the United States or of any state.

2. For the purposes of paiglm) to (do), the term “United

(f) “Employment” as applied to woffr a government unit or

body or the judiciary of an Indian tribe; 3. As an intern in the employ of a hospital by an individual
4. As a member of the Mtonsin national guarid a military ~ who has completed a 4—year course in a medical school;
capacity; 4. In the employ of a hospital by a patient of such hospital;

5. As an employee servirgplely on a temporary basis incase 5. |n any quarter in the employ ahy oganization exempt
of fire, storm, snowearthquake, flood or similar engency; or  from federal income tax under secti&@ (a) of the internal reve

6. In a position which, under or pursudatthe laws of this nuecode, other than anganization described in section 401 (a)
state,or of an Indian tribe, is designatedasajor nontenured or 501 (c) (3) of such code, or under secb@ni of the internal rev
policymakingor advisory position, or is designated as a pelicenuecode, if the remuneration for such service is less than $50;
making or advisory position the performance of the duties of 6. By a nonresident alien for the period that he or she is tem
which does not ordinarily require more than 8 hours per weekporarily present in the United States asanimmigrant undes

(9) “Employment” as applied to work for a government unitJSC 1101 (a) (15) (F), (J), (M), or (Q), if the service is performed
anIndian tribe, or a nonprofit ganization, except as such unitto carry out the purpose for which the alien is admitted to the
tribe, or oiganization duly elects otherwigéth the departmerg’ United States, as provided )8USC1101 (a) (15) (F), (J), (M), or
approval,does not include service: (Q), or by the spouse or minor child of such an alien if the spouse

1. By an individual receiving workelief or work training as ©Or child was also admitted to the United States uBd¢sC 101
partof an unemployment work-relief or work—training prograntd) (15) (F), (3), (M), or (Q) for the same purpose; or
assistedr financed in whole or in part by any federal agency or 7. By an individual who is a participant in the AmeriCorps
by an agency of a state or political subdivision thereof or by @nogramin a program that is funded und& USC12581(a) or
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(d) (2) or (2), except service performed pursuantpoofessional a. The individual is employed by trseasonal employer for
corpsprogram as described #2 USC 1257Za) (8) or service aperiod of 90 days or more, whether or not seri@@etually per
performed pursuant to an innovative educat@rard only pre  formedon each such dagiuring any season, as determined under
gramunder42 USC 12653b). s. 108.066 that includes anyortion of the individuag base

(k) “Employment” asapplied to work for a given employer period;or
otherthan agovernment unit or nonprofitganization, exceptas  b. Theindividual has been paid or is treated as having been
the employer electotherwise with the departmesitapproval, paid wages or other remuneration of $500 or more dunigigr

doesnot include service: herbase period for services performed for at least one employer
1. In agricultural labor unless performed for an employer subther than the seasonal employer that is subject to the -unem
jectto this chapter under sufd.3) (c)or (i); ploymentinsurance law of any state the federal government; or
2. As a domestic in the employ afi individual in the individ 20. Providedo a recipient of medical assistance unde#éh.

ual's private home, or as a domestic in the employ of a local cély an individual who is not an employee of a home health agency
legeclub or of a locathapter of a college fraternity or soroyityif the service is:

unlessperformed for an individual, clutpr chapter that is an 5 private duty nursing service or part-time intermittent care
employersubject to this chapter under s(8) (d)or (i); authorizedunder $49.46 (2) (b) 6. g.for which medical assist

3. As a caddy on a golf course; ancereimbursement is available as a covered service, provided by
4. As an individual selling or distributing newspapers or-magunindividual who is certified by the department of heakthvices
azineson the street or from house to house; unders.49.45 (2) (a) 1. asa nurse in independent practice or as

5. With respect to which unemployment insurance is payat#@ independent nurse practitioner; or
underthe federal railroad unemployment insurance act (52 Stat. b. Respiratory care service for ventilator-dependent individ
1094); uals authorized under €9.46 (2) (b) 6. m.for which medical

6. By an individual for a person as an insurance agean or assistanceeimbursement is available as a covered service, pro
insurancesolicitor, if all of the service performed as an insuranceided by an individual who is certified by the department of health
agentor solicitor by the individual for the person is performed fagervicesunder s49.45(2) (a) 1. as a provider of respiratory care
remuneratiorsolely by way of commissions; servicesin independent practice.

7. By an individual for a person as a real estate agentar as (km) “Employment”, as applied to work for a given employer

real estate salesperson, if all of the service performed as a glerthan a government unit or a nonprofiganization, except
estateagent or sales person by the individual for the person-is pgsthe employer elects otherwise with the departnseapproval,

formedfor remuneration solely by way of commission; doesnot include service:
8. As an unpaid @iter of a corporation or association or as 1. Provided byan individual to an ill or disabled family mem
an unpaid manager of a limited liability company; berwho is the employing unit for such service, if $eavice is per

9. Covered by any other unemployment insurance law pwonalcare orcompanionship. For purposes of this subdivision,
suantto a reciprocal arrangememiade by the department underfamily member” means a spouse, parent, child, grandparent, or
s.108.14 (8m) grandchildof an individual, by blood or adoption, or an individu

10. For an employer who would otherwise be subject to thid's step parent, step child, or domestic partriarthis subdiw
chaptersolely because of sufd.3) (f), if and while the employer sion,“domestic partner” has the meaning given ii#0.01 (1)
with written notice to and approval by the department, covers (kt) “Employment,” as applied to work for a given employer
underthe unemployment insurance law of another jurisdiction @therthan a government unit, an Indian tribe, or a nonpoafi-
servicesfor such employer that would otherwise be coverder nization, except as the employer elects otherwise with the depart
this chapter; ment'sapproval, does not include service performed by an inmate

11. By an individual in the employ dhe individuals son, of a state prison, as defined ir882.01, or a federal prison.
daughteror spouse, and by an individual under the age of 18 for (L) “Employment” includes an individual'service for an
his or her parent; employerorganized as a corporation or a limited liability com

15. By an individual as a court reporter if the individuabanythat is treated as@rporation under this chapter in which the
receiveswages on a per diem basis; individual is aprincipal oficer and has a direct or indirect owner

16. By an individual whas engaged, in a home or otherwisehip interest, except as provided in€8.025
thanin a permanent retail establishment, in the service of selling(n) If any employment for a government unit, Indian trite,
or soliciting the sale of consumer products for @sée, or resale_nonproﬁt organization excluded under other paragraphthisf
by the buyerif substantially all of the remuneration therefor igpsectioris required by the federal unemployment tax act, the
directly related to the sales or other output related to sales rathggig security act, or any other federal |aw be employment
than to hours worked; coveredby this chapter as condition for approval of this chapter

17. In any type of maritime service specifically excludegor full tax credit against the tamposed by the federal unemploy
from coverage under the federal unemployment tax act; menttax act, such exclusion shall not apply under this chapter

18. By an individual who leasesnaotor vehicle used for taxi  Cross-reference: See also ctDWD 103 Wis. adm. code.
cabpurposes or other taxi equipmerttached to and becominga  (15m) FamiLy CORPORATION. “Family corporation” means:
partof the vehicle under a bona fide lease agreement, if: (a) A corporation or a limited liability company that is treated

a. The individual retains the income earrtbtbugh the use asa corporation under this chaptarwhich 50% or more of the
of the leased motor vehicle or equipment during the lease ter@wnershipinterest, however designated or evidenced, iidng

b. Theindividual receives no direct compensation from tha claimants employment waswned or controlled, directly or
lessorduring the lease term; and indirectly, by the claimant or by the claimanspouse or childyr

c. The amount of the lease payment is not contingent tiggon by the claimang parent if the claimant is under the age of 18, or
incomegenerated through the use of the motor vehicle or equigy @ combination of 2 or more of them; or
ment during the lease term; (b) Exceptwhere par(a) applies, a corporation or a limited

19. Performed by an individual for a seasonal employer if thi@bility companythat is treated as a corporation under this chapter
individual received written notice from the seasonal employér which 25% or more of ownership interest, however designated
prior to performing any service for the employer that the serviog evidenced, is or during a claiman&mployment was owned or
is potentially excludable under this subdivision unless: controlled,directly or indirectly by the claimant.
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(15s) FuLL-TiME work. “Full-time work” means work per (c) If the federal unemployment taxamended to apply to a
formedfor 32 or more hours per week. higheramount of wages paid to an individual during a calendar
(16) Funp. “Fund” means the unemployment reserve funearthan the amount specified in pdn), then the higher amount

establishedn s.108.16 shalllikewise apply under pafb), as a substitute for the amount
(17) GOVERNMENTUNIT. “Government unit’ means: therespecified, starting with the same period to which the federal

. . . . . ) amendmenfirst applies.
(&) This state, including all of its constitutionalfioés, PP o .
brancheof government, agencies, departments, boamamis (21c) PRIVATE-DUTY NURSINGSERVICE. “Private-dutynursing
sions, councils, committees and all other parts and subdivisionS®fVice”means skilled nursing service under a written plan of care

state government, and all public bodies or instrumentalities of tHi@tSPecifies the medical necessity of the care, whigndsided
stateand one or more other states: and 0 a recipient of medical assistance underd€whose medical

(b) Any school district, counpyity, village, town andany conditionrequires more continuous skilled nursing service than

p X - 9T may be provided as part-time intermittent care.
other public corporation or entifyany combination thereof and 216) Pr “Professional
anyagency of any of thiregoing, and any public body or instru __(218) PROFESSIONALEMPLOYERORGANIZATION. “Professiona

mentality of any political subdivision of this state and one or mofg]pcljoyerorgafniza_tion‘l‘ mealns argerson who ilf %urrgntly regis
otherstates or one anore political subdivisions of one or more'€r€das a professional employeganization with the department
other states. of financial institutions in accordance with sublth.of ch. 202

17m) | “Indian tribe” has th . . . who contracts to provide the nontemporaopgoingemployee
25(U srg) 4;(?6?2‘)“;25' inglulggs r;ne SSE div?szgﬁargﬂgs?cli\ilen "workforceof more than one client under a written leasing contract,
busine3$nterpri§e that is wholly ov)\//ned by such‘ an entit;ny the majority of whoseclients are not under the same ownership,

o X managemenpr control as the person other than through the terms
(18) INSTITUTION OFHIGHEREDUCATION. “Institution of higher  of the contract, and who under contract and in fact:
education”means a nonprofit or public educational institution (a) Has the right to hire and terminate the employees who per

which provides an educational program for which it awardsa, 'services for the client and to reassign the employees to other
bachelor’sor higher degree, or provides a program which |§iants-

acceptabléor full credit toward such a degree or a program o (b) Sets the rate of pay of the employees, whether or not

training to prepare students fgainful employment in a receg e M
nizedoccupation, and admits as regular studentsiodiyiduals throughnegotiations and whether or not itesponsibility to set
therate of pay is shared with the client;

havinga certificate of graduatidinom a high school, or the recog L )
nizedequivalent of such a certificate. (c) Has the obligation tand pays the employees from its own

(18m) LocGeR. “Logger’ means a skiddingperator or piece €counts; _ o

cutter with aforest products manufacturer or a logging contractor (d) Has a general right of direction and control over the
(19) NONPROFITORGANIZATIONS. A “nonprofit omganization” €MPloyees,including corporateofficers, which right may be

is an oganization described in secti601 (c) (3) oftheinternal sharedwith theclient to the degree necessary to allow the client

revenuecode which is exempt from federal income tax under & conduct its business, meet any fiduciary responsibulitgom -
501 (a) of the internal revenue code. ply with any applicable regulatory or statutory requirements;

(20) PARTIAL UNEMPLOYMENT. An employee is “partially (e) Assumesresponsibiliy for the tnemploymet insurance

unemployed’in any week for which he or she earns some wagg2/erageof the enployees files dl requirel reports pays d
andis eligible for some benefits under1€8.05 (3) requiredcontributiors a reimbursemerstdue a the wages d the

(20g) PART-TIME INTERMITTENT CARE. “Part-timeintermittent employeesind dherwise mmplies with dl of the povisios d this

care,” as defined by the department of health services undercggpterthat ae gplicabk b amployes o behaf of the dient,

49.45(10), means skilled nursing servitleat is provided in the (f)l Hg)s th]‘f o:aliga:‘ion hto esteltblish.]r?d, gnd administer
homeof arecipient of medical assistance under4hiunder a €MPloyeebenefit plans for the employees; an
written plan of care that specifies the medical necessity of the care(d) Provides noticef the employee leasing arrangement to the

(20m) PART-TIME WORK. “Part—time work” means work per €Mployees.

formedfor less than 32 hours per week. (21m) QuARTER. “Quarter” means a 3—month period ending

(20r) PaRTNERSHIP. “Partnership” has the meaning given in " March 31, June 30, September 30 or December 31.

178.03 (21s) ReLATED CORPORATIONS. “Related corporations” means
(21) PavroLL. (a) “Payroll’meansall wages paid directly or 2 or more c_orp_orations to which at least one of the following con

indirectly by an employer within a certajperiod to individuals ditionsapplies:

with respect to their employment by that emplowed includes (&) The corporations are members of a controlled group of cor

all suchwages for work which is excluded under s(its) (k)if ~Porationsas defined i26 USC 15630r would be members #6

the wages paid for such work: usc _1563(a) (4) and (b) dld_ not apply and if the phrase “more

1. Are subject to a tax under the federal unemployment tax H&mflﬁ){’ percent” were substituted for the phrase “at least eighty

or are exempted frorthat tax only because the federal unemploy€rcent’wherever it appears 6 USC 1563a).

menttax act 26 USC 330103311 applies to a lesser amount of _(b) If the corporations do not issue stock, either 50% or more

wagespaid to an individual during @alendar year than the amoun®f the members of one corporatisigoverningoody are members

specifiedin par (b); and of the other corporatios’governing bodyor the holders of 50%

2. Arenot subject to contributions under another unemplo@’ More of the voting power to select such members are concur
mentinsurance Ia\JN P ently the holders of more than 50% of that power in respect to the

(b) Notwithstanding pata), except as provided in $08.151 otherco_rporatlon. N
(7) (a), an employes payroll for calendar years prior to 2009 (C) Fifty percent or more of one corporatiseficers are con
includesonly the first $10,500 of wages paid by an employer fg/rentlyofficers of the other corporation.
anindividual during each calendgear for calendar years 2009  (d) Thirty percent or more of one corporat®employeesre
and2010 includes only the first $12,000 of such wages, for calegpncurrentlyemployees of the other corporation.
daryears 201 and 20124ncludes only the first $13,000 of such (22) ReSERVE PERCENTAGE. “Reserve percentage” shall for
wages,and for calendayears after 2012 includes only the firsttontributionpurposes refer to the statusaof employées account,
$14,0000f such wages, including any wages paid for any wodsdetermined by the departmeat of the applicable “computa
covered by the unemployment insurance law of any other staten date”. In calculating an employernet reserve as of any com
exceptas authorized in 408.17 (5) putationdate, the employ&s account shall be chyad with bene
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fits paid on or before said datand shall be credited with 3. The value of tips that are receivetiile performing ser
contributions,on the employés payroll through said date, if paidvices which constitute employment, and that are included in a
by the close of the month which follows said datéf gaid pur  written statement furnished to an employer ur2@tUSC 6053
suantto s.108.18 (7)and within the period therein specified. Thé€a).
employer’s‘reserve percentage” means the regerve of the 4. Any payment under a deferred compensation and salary
employer’saccount as of the computation date, stated@ara reductionarrangement which is treated as wageder26 USC
centage of the employsr“payroll” in theyearending on such 3306(r).
dateor in the year applicable underl€8.18 (6) 5. Any payment made by a corporation electing tdabed
(22m) ScHooL YEAR EMPLOYEE. “School yearemployee” asa partnership under subchap&uof chapter 1 of the federal
meansan employee of an educational institution oedacational internalrevenue cod€6 USC1361to0 1379 to an dficer, which
service agencyranemployee of a government unit, Indian tribeis reasonableompensation for services performed for the corpo
or nonprofit oganization which provides services to or on behatftion, or the reasonable value of services performed byfaeof
of an educational institution, who performs services under fr such a corporation, if thefafer receives no payment for the
employmentcontract which does not require the performance eérvicesor less than the reasonable value of the services, except:

services on a year-round basis. a. A distribution of earnings and profitehich is in excess of
(23) SEASONAL EMPLOYER. “Seasonal employer” means anany such payment;
employerdesignated by the department undeir08.066 b. Aloan 1o an dficer evidencel by a pomissoy note sgned

(23g) SKILLED NURSING SeRVICE. “Skilled nursing service” by the dficer prior to the paymen of the loan proceed and
meansprofessional nursing service that is provided unge#yst  recordedn the records d such a orporatian & a ban o the dficer;
cian’sorder that requires the skills of a licensed registered nurse c. A repayment of a loan or payment of interest on a loan made
or licensed practical nurse, and that is provided directly by thg an oficer to such a corporation and recordethie records of
Ilcerjsedreglstereq nurse or licensed practical nurse or directly fe corporation as a liability of the corporation;
the_llcensed practical nurse under the supervisiothe licensed d. A reimbursement by such a corporation of reasonable cor
registerechurse. porateexpenses incurred by arfioér which is documented by a

(24) StanDARD RATE. As to any calendar yedstandard rate” written expense voucher and recorded in the records of the-corpo
meansthe combined rate of contributions from the applicabl@tionas corporate expenses; or
schedule®f 5.108.18 (4)and(9) which is closest to but notless ¢ A reasonable lease or rental payment to dinesfwho
than5.4%. ownsproperty which is leased or rented to such a corporation.

(24m) TEMPORARY HELP COMPANY. “Temporay help com- (c) “Wages” does not include:

pz?jr)y.’;jmelarf a GQtity which (x)r]:trat%s V(‘j’i.th ? dientéo supply 1. The amount of any payment, including any amount ipaid
'g‘ lvidualsto per ormlservuﬁ or k(fa |er(1]c ?1“ g‘. mporary  anemployer for insurance or annuities or into an account to pro
asisto suppot or supplementhe workforce dthe dient in Stu- e for such payment, made to or on behalf of an employaeyor

ationssadw asklm;s(()j?nmbsenc;e.stefmporay pericénnésh;rt- of his or her dependents under a plan or syststablished by an
agesandworkload changs resulltirg from sasonbdemans @ - ompjoyenwhich makes provision for its employees generatty

specialassignmerg a projects and which, both under contract ¢, jts employees generally and their dependantior a class or

andin fact: o _ classes of its employees, or for a class or classes of its employees
(a) Negotiates with clients for suchatters as time, place, typeandtheir dependents, on account of:

of work, working conditions, qualifyand price of the services; a. Sickness or accident disabiligxcept that in the casé

~ (b) Determines assignments or reassignments of individualspigymentsmade to an employee or any of his or her dependents,
its clients, even if the individuals retain the right to refuse specifigzages” excludes only payments which aexeived under ch.

assignments; 102 or under any federal law which provides for payments on
(c) Sets the rate gbay of the individuals, whether or notaccountof a work-related injury or illness analogous to those pro
throughnegotiation; videdunder ch102 as a result of employment for an employer;

(d) Pays the individuals from its account or accounts; and ~ b. Medical or hospitalization expensisconnection with
(e) Hiresand terminates individuals who perform services féticknessor accident disability; or

theclients. c. Death.
(25) ToTAL UNEMPLOYMENT. An employee is “totally unem 2. Any paymentfor sickness or accident disability medical
ployed”in any week for which he or she earns no wages. or hospitalization expenses in connection with sicknescor

gent disability made by an employer to or on behalf of an
employeeafter the expiration of 6 months following the last
monthin which the employee worked for the employer

3. Anypayment made to or on behalf of an employee or his
or her beneficiary under a cafeteria plan, within the meani@ of
USC 125 if the payment would not be treated as wagiisout
regardto that plan and 26 USC 125wvould not treat the payment

(25e) TRuUcker. “Trucker” means a contract operator with
trucking carrier

(25m) VAuD NEw cLAM week. “Valid new claim week”
meanghe first week of an employeebenefit year

(25s) VOCATIONAL TRAINING. “Vocational training” includes
technical skill-based, or job readiness trainingended to pursue

acareer _ B asconstructively received.
ruléz'G) WAaGEs. Unlessthe departmehotherwise pecifies by 4. Except as provided in pgb) 4, any payment made to, or

) on behalf of, an employee or his or her beneficiary:

_(a) “Wages” means every forrof remuneration payable, 5 From or to a trust described 26 USC 401(a) which is
directly or indirectly for agiven period, or payable within a givengyemptfrom taxation unde26 USC 504(a) at the time of theay:
periodif this basis is permittedr prescribed by the departmentmentunless the payment is made to an employee of the trust as
by an employing unit to an individual for personal services.  remuneration foservices rendered as an employee and not as a

(b) “Wages” includes: beneficiaryof the trust;
1. Any payment in kind or other similar advantage received b. Under or to an annuity plan which,the time of the pay
from an individuals employing unit for personal services, excephent,is a plan described @6 USC 403a);

asprovided in par(c). ¢. Under a simplified employee pension, as definébil/SC
2. The value of an employee achievement award that is co®8 (k) (1), other thamny contributions described 26 USC 408
pensatiorfor services. (k) (6);
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d. Under or to an annuity contract describedGriJSC 403 (26m) WaITING PERIOD. “Waiting period” means angeriod
(b), other than a payment for the purchase of such a contnégtt  of time under s108.04(3) for which no benefits are payable to a
is madeby reason of a salary reduction agreement, whether esfaimantas a condition precedent to receipt of benefits.

dencedby a written instrument or otherwise; (27) WEEK. “Week” means calendar week, startidgnday
€. Under or to an exempt governmental deferred compenaad ending Saturday; but, where an employee starts a working
tion plan, as defined i26 USC 312v) (3); or shift on a given Saturdagll of the employes’ hours and pay for

f. To supplement pension benefits under a plan or trub@tshift shall be counted in tlealendar week which includes that
describedn subd 4. a.to e. to take into account some portion orSaturday.

all of the increase in the cost of living, as determimgthe U.S. (28) WEEKLY BENEFIT RATE. An employees “weekly benefit

secretaryof labot since retirement but only if the paymést ate” from a given employer means the amount computed in
undera plan which is treated as a welfare plan uB8&dSC 1002 5ccordancevith s.108.05

(2) (B) (. . ) (29) WoRKING DAY. “Working day” has the meaning given in
5. The payment by aemployey without deduction from the ¢ 557°91 (14)

remuneratiorof an employee, of the tax imposed on the employeq iqiqry. 1971 ¢c. 531971 c. 213.5; 1973 c. 2471975 c. 223343 1975 ¢, 373

under26 USC 3101with respect to remuneration paid to the.40;1977 c. 29133 1979 c. 52221; 1981 c. 36353 1983 a. &s.4 1012, 54; 1983

employeefor domestic service in a private home of the employer168 1983 a. 18%s.15810 161, 329 (25) (28);1983 a. 384477, 538 1985 a. 17
or for agricultural labar 29,332 1987 a. 3%s.6 1022, 134 1987 a. 2551989 a. 311989 a. 565.151, 259
‘ o ) 1989a. 77303 1991 a. 891993 a. 12, 213 373 492, 1995 a. 2%s.3777, 9130

6. Remuneration paid in any medium other than cash to @n1995 a. 18,225 1997 a. 327,39, 1999 a. 1582, 83; 2001 a. 35103 105 2003

employeefor service not in the course of tamployets trade or @197 2005 a. 2586, 149, 441, 2007 a. 269121 (6) (2)2007 a. 592009 a. 180

. 2872011 a. 32123 2013 a. 2036, 104, 151; 2013 a. 173.33; s. 35.17 correction
business. in (15) (K) 16.

7. Remuneration paid to or on behalf of an employee if andan employee can ahe same time be an emplaymisponsible for unemployment
to the extent that at the time of the payment it is reasonablecegpensatiorontributions. Pric€ounty Elephone Co..\Lord, 47 Ws. 2d 704

! . L 177 N.W2d 904(1970).
believethat a corresponding deduction is allowable u@ggeySC =, "+ ' * - (3) [now sub. (12)], the person must first be found to leermoyee

217, determined without regard & USC 274n). underpar (a); the second step is to determine whether an exenapjies. Tans-
8. Any payment or series of payments by an employer to egitOil, Inc. v Cummings54 Wis. 2d 256195 N.W2d 649 )
emp|0yee or any of his or her dependents which is paid: CETA employees ae dsqualified for unemploymehcompensatiory sub. (5)

R (9) 1 [now sub. (15) (g) 1.]. Bliss v DILHR, 101 Wis. 2d 245, 304 N.W.2d 783 (Ct.
a. Upon or after the termination of an emplogeemploy  App. 1981).
mentrelationshipbecause of the employsaleath or retirement  Owner-operatorsf semitractors who leased services to a trucking company were
for disability; and considerecemployees of the trucking compan$taford Trucking, Inc. v DILHR,
' . . 102Wis. 2d 256306 N.W2d 79(Ct. App. 1981).
b- ) Underl a plan established by the employer which mak.e%orporate owner-operators of trucks were both employers and employees under
provisionfor its employees generally or a class or classes of it section. Visconsin Cheese Service, IncDILHR, 108 Ws. 2d 482322 N.W2d

employeespr for suchemployees or class or classes of employeé% (Ct. App. 1982).

i & ck owner—operators who leased trucks to a trucking compeng not com
andtheir dependents, other than a payment or series of paym%gﬁgemployees. Star Linerdcking Corp. vDILHR, 109 Ws. 2d 266325 N.W2d

which would have been paid if the employgeemployment refa  g7,(1982).
tionshiphad not been so terminated. Coverageunder sub. (3) (a) [now sub. (12) (a)] is broad, almost presumptive. Prin
9. Any contribution, payment or service provided by affssHouse, Inc. vDILHR, 111 Ws. 2d 46330 N.W2d 169(1983).

; ; Graduatestudents preparing dissertations were “regularly attending classes” under
employerwhlch may be excluded frohe gross income of an sub.(5) (i) 1. [nowsub. (15) (i) 1.] even though they attended no class meetings.

employeepr the employes’spouser dependents, under the ro Bachrachv. DILHR, 114 Wis. 2d 131336 N.W2d 698(Ct. App. 1983).
visionsof 26 USC120relating to amounts received under quali “wages’includes salaries and benefits received while taking compensatory time
fied group |ega| services p|ans' off. Transportation Dept.. L IRC, 122 Ws. 2d358 361 N.W2d 722(Ct. App. 1984).

. . Whena contractarin fulfilling a contract with a principal, employs an individual
10. Any payment made or benefit furnished to or for the 'benI%r whom the contractor is subjectttte compensation or reimbursement require

fit of an employee ifat the time of the payment or furnishing, ifmentsof ch. 108, the individual is the employee of the contractor and not of the princi
is reasonable to believe that the employee will be able to exclude Robert Hanserricking, Inc. vLIRC, 126 Ws. 2d 323377 N.W2d 151(1985).

i i Profit-sharingdistributions are includable under the definition of “wages.” La
the payment or benefit from income un@ USCT 127or129 CrosseFootwear VLIRC, 147 Wis. 2d 419434 N.W2d 392(Ct. App. 1988).

11. The value of anyneals or lodging furnished by or on s he refund of dues to union stewards wasrastuneration for services, it did
behalfof an employer if, at the time of the furnishing, it is reasomot constitute “wages” under sub. (26), and was not assessableuttigheior con
ableto believe that the emp|0yee will be able to excledeh tributionpurposes. Local No. 695MRC, 154 Wis. 2d 75452 N.W2d 368(1990).
itemsfrom income unde?6 USC 19 Thedirect seller exclusionnder sub. (15) (k) 16. is not restricted to persons who

: . actuallymake saleo consumers in the home, but includes distributors who sell to

12. Any paymentmade by an employe to a sirvivor or the  dealers engaged in the sale of products for resale in the home whose compensation
estateof aforme employee dter the yea in which the enployee is directly related to the amouat sales made. National Safety Associates, Inc. v
died LIRC, 199 Ws. 2d 106543 N.W2d 584(Ct. App. 1995)95-1053

' . . ) An employment contract under sub. (22m) need not be in writing. Ashleson v

13. Any benefit provided to or on behalf an employee if at LIRC, 216 Ws. 2d 23573 N.W2d 554(Ct. App. 1997)97-1346

thetime the benefit is provided it is reasonable to believe that th@hetest of whether woris localized under sub. (15) (b) and (d) focuses not on

| ilb bl lude the b fit f - d wherethe majority of the work is performed, but on whether the work perfoauied
employeewill be able to exclude the benefit from Income UNAe&fgeof the state is incidental to the work performed within the state. GilddR@,

26 USC 117 or 132 2008WI App 173 315 Wis. 2d 726762 N.W2d 671 06-2694

; Thetest for determining whether amdividual is an employee within the meaning
14. The amoun.t of any refund required t(.) be made by ub. (12) (bmjollows a two—step analysis. The department carries the burden of
employerunder section 421 of the federal medicare catastropRigofon this question. If the department demonstratestigandividual performed
coverage act of 1988,LP 100-360 services for paythe individual is presumed to be an employee for purposes of unem
. . P : ploymentcompensation and the burden shifts to the employer to prove that the indi
15. Remuneration for services performeaifishing rights— yig/\alis exempt under sub. (12) (bm). GilbertiRC, 2008 Wi App 173315 Ws.
relatedactivity of an Indian tribe by a member of that trioe  2d 726 762 N.w2d 671 06-2694
anothemember of that tribe or for a qualified Indian entty pre Institutionsof highereducation, including VAE [technical college] districts, are
videdin 26 USC 7873 includedwithin the unemployment compensation act by reason of 26 U.S.C.A., sec.
. . . 3309(a) and (d). 61 AttyGen. 18.
16. Any contribution made by an employer Intqpayment  strict compliance with all criteria in sub. (12m) and s. 108.065 is required before
made from a supplemental unemployment benefit plan farcompany will qualify as an employee service company and the employer for unem

i i i i i loymentcompensation purpose80 Atty. Gen. 154
employees,lf the contribution or payment Is not considered Sub.(15) (k) 14. does natonflict with federal law or violate the equal protection

f‘wages"under26 usc SSQQb), re.gardless of whether the plar}:lauseof the 14th Amendment of thé.S. Constitution. Zambrane Reinert,291
is part of an employer profit—sharing plan. F.3d964(2002).
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108.025 Coverage of certain corporate officers and if an employee is with due notice called on bydriser current
limited liability company members. (1) In this section, employingunitto report for work actually available within a given
“principal officer” means: weekand is unavailable fpor unable to perform:

(&) An individual named as a principalficker in a corpora 1. Sixteen or less hours of the warkailable for the week, the
tion’s most recent annual report drthat information is not cur  employee’seligibility for benefits for that week shall be reduced
rent,an individual holding an ti€e describedn the corporatiols underpar (bm).

mostrecent annual report as a principéiasr; or 2. More than 16 hours of the work available for the week, the
(b) An individual named as a member of a limited liabilityemployees ineligible for benefits for that week.
companythat is treated as a corporation under this chapter in the(h) 1. Except as provided in sutiand s108.062 (10)if an
recordsof the company required to be kept undek@3.0405as  empioyee’semployment is suspended by the employee or the
of the date of an election under this section. employee’semployer or an employee is terminated by the
(2) If an employer is ganized as a corporation or limitedemployee’semployer due to the employez’unavailability for
liability company that is treated as a corporation under this chamrk or inability to perform suitable work otherwise available
ter, the employer has no annual payroll for the calendar year pnéth the employea’ employeror if the employee is on a leave of
cedingan election or has an annual payoblless than the amountabsence,the employee isineligible for benefits while the
specifiedin s.108.18 (9which establishes separate solvecoy employeeis unable to work or unavailable for work.
tribution rates for the calendar year preceding an election, and the 3 |f an employee is absent from work for 16 hours or less in
employerfiles a notice of election, in the manner prescribed by thee first week of a leave taken under sutidor in the weekn
departmentfo exclude the service afl of its principal oficers  \hich a suspension or terminatiamder subdi. occurs, the

who have a direct or indirect substantial ownership interest in tBgployee’seligibility for benefits for that week shall kueter
corporationor limited liability companyemployment does not minedunder par(bm).

includethe service of those fifers. , , (bm) For purposes of pdg) 1.and(b) 2, the department shall

(3) An election of an employer under this section does n@batthe amount that the employee would haaened as wages
applyin any calendar year if the annual payroll of émeployer {o; 5 givenweek in available work as wages earned by the
for the preceding calendar year equaled or exceeded the am‘é%loyeeand shall apply the method specified iG8.05 (3) (a)
specifiedin 5.108.18 (9which establishes separate solveaoy 4 compute the benefits payable to the employee. The department
tribution rates. shall estimate wages that an employee would have earned if it

(4) An employer which files an electionnder this section not possible to compute the exarnhount of wages that would
may reelect coverage of its principafioérs under this section by havebeen earned by the employee.

filing a notice of reelection witthe department. An employer () |f an employee is required by law have a license issued
which reelects coverage of its principafioérs is not eligibléo 1,y 5 governmental agency to perform his or her customary work
file a notice of election of noncoverage under this section.  ¢5; an employerand the employegemployment is suspended

(5) To be efective for any calendar ygaa notice of election terminatedbecause the employsdicense has been suspended,
or reelection must be received by the department no later tha@okedor not renewed due to the emplogeiult, the employee
March 31 except that in the cagé an employing unit which is not eligible to receive benefits until 5 weeks have elapsed since
becomesan employer during ealendar yeamotice of election theend of the week in which the suspension or termination occurs
mustbe received byhe department no later than the date on whiglt until the license is reinstated or renewed, whichever occurs
theinitial contributions of the employer become payable underfist. The wages paid by the employer withich an employes’
108.17(1m), and except that if the due déte a notice of election employmentis suspended or terminated shall be excldeu
or reelection falls on a Saturdagunday or legal holiday underthe employees base period wages undet®8.06 (1)or purposes
stateor federal lawthe due date is the next following day whiclof benefitentitlement while the suspension, revocation or nonre
is not a SaturdgySunday or legal holiday under state or federglewalof the license iin effect. This paragraph does not preclude
law. If a notice of election or reelection is mailed, it is timely ihn employee from establishing a benefit year using the wages
it is either postmarked by thieie date or received by the departexcludedunder this paragraph if the employgelifies to estab
ment no later than 3 days after that dae. election is dective  |ish a benefit year under $08.06 (2) (a) The department shall
for each calendar year until the employer files a timely nafice chargeto the funds balancing account any benefits paid during a
reelection. benefityear otherwise chgeable to the account of an employer

(6) A principal oficer has a direct or indirect substantial ewnthatis subject to the contribution requirements ofl€8.17and
ershipinterest in a corporation or limited liability company tisat 108.18from which base period wages axcluded under this
treatedas a corporation under this sectio23% or more of the paragraphif an employee qualifies to receive benefits for any
ownershipinterest, however designated or evidenced, irctite weekin that benefityear using wages that were excluded under
poration or limited liability company isowned or controlled, this paragraph.

directly or indirectly by the oficer. (g) Except as provided in p4gm), the base period wages-uti
History: 1991 a. 892003 a. 197 lized to compute total benefits payable to an individual under s.
) ) . 108.06 (1) as a result of the following employment shall not
108.03 Payment of benefits. (1) Benefits shall be paid t0 gyceed10 times the individuad weekly benefit rate bassdlely
eachunemployed and eligible employ&em his or her employ o, that employment under £08.05 (1)
er’saccount, under the conditions and in the amounts stated in, or : . I
1. Employment by a partnership or limited liabildtgmpany

approvedby the department pursuant to, this chaated at such . : . X "~
times,at such places, and in such manner as the department figy!S ireated as a partnershipder this chapteif a one-half or
from time to time approve or prescribe. greaterownership interest in the partnershiplimited liability
(2) The benefit liability of eachemployets account shall companyis or during such employment was owned or controlied,
4 ploy directly or indirectly by the individuabk spouse, or by the individ

beginto accrue undes.108.07in the first week completed on or . ; g ; PR
afterthe firstday of that calendar year within which the employual s parent if the individual is under age 18)gra combination

: Lo ' : of 2 or more of them.
er’s contributions first began to accrue under this chapter | . limited liabil

History: 1971 c. 531975 c. 3431985 a. 171987 a. 3%s.23, 136 1993 a. 492 2. Employment by a corporation or limited liabilitpmpany
1999a. 83 thatis treated as a corporation under this chagtene—half or

moreof the ownership interest, however designategvatenced,
108.04 Eligibility for benefits. (1) GENERALDISQUALIFICA- in the corporation or limited liability company is or during such
TIONSAND LIMITATIONS. (@) Except as provided in}08.062 (10) employmentwas owned or controlled, directly or indirecthy
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theindividual or by the individuad’' spouse, or by the individugal' department shall require a uniform number of reasonable work

parentif the individual is under age 18, or by a combination of earch actions for simildypesof claimants. This subdivision

or more of them. doesnot apply taan individual if the department determines that
3. Except where sub@. applies, employmerity a corpora  the individual is CL!rrentIy laid dffrom emp!oyment withan

tion or limited liability company thais treated as a corporationemployerbut there is a reasonable expectation of reemployment

underthis chapterif one—fourth or more of the ownership interesof the individual by that employem determining whether the

howeverdesignated or evidenced, in tberporation or limited individual has a reasonable expectation of reemploymernby

liability company isor during such employment was owned ogmployerthe department shall request the employer to verify the
controlled,directly or indirectly by the individual. individual's employment status and shall also consider dter

(gm) Paragraplig) does not apply if the department detertOrs;including:
minesthat the individual whose base period wages are being com a. The history of laydé and reemployments by the employer;
putedwas employed by an employer which is a family corporation b. Any information that the employer furnished to the individ
andthe individuals employment was terminated by the employeral or the department concerning the individsiadinticipated
becausef involuntary cessation of businesstioé family corpe  reemploymentiate; and

ration under one or more of the following circumstances: c. Whether the individual has recall rights with the employer
1. Dissolution of the family corporation, due é@onomic underthe terms of any applicable collective ¢mining agree
inviability, under ch180 or theanalogous applicable laws of thement;and
jurisdictionin which the corporation is incorporated agamized; 4. If the claimant is claiming benefits for a week other than
2. Filing of apetition in bankruptcy by the family corporation;aninitial week,the claimant provides information or job applica
3. Filing of a petition in bankruptcy by all owners who are petion materials that are requested by tiepartment and partici
sonallyliable for any of the debts of the family corporation; or patesin a public employment fife workshop or training program
4. Disposition of a total of 75% or more of the assets of ti@ in similar reemployment services that are required by the
family corporation using one or more of the following methodglepartmentinder sub(15) (a) 2.
a. Assignment for the benefit of creditors. (ae) A claimant is noavailable for work under pdg) 1.in any
b. Surrender to one or more secured creditors or Iienhold%r‘J’sﬁe"'n which he or she is located in a country other than the

Sale. due t iaviability. if th le d t It ited States, as defined in®)8.02 (15)do) 2, or Canada for
€. >ale, dueto economigviabliity, If the Salé does NOt result 4 athan 48 hours unless the claimant has authorization to work
in ownership or control by substantially tkeme interests that

ownedor controlled the family corporation. It is presumed unle 11 that other country and there is a reciprocal agreement cencern

shownto the contrary that a sale, in whole or in part,to a s ou§r§ the paymenbf unemployment insurance benefits between
y y part, p atother country and the United States.

parentor child of an individual who owned or controlled faet . ) .
ily corporation, or to any combination of 2 or more of them, is a (b) The requirements for registration for work and search for

saleto substantially the same interettat owned or controlled the WOk shall be prescribed byle of the department, and the depart
family corporation. mentmay by general rule waive these requirements ucetain

(h) Each employer shall infortine department in its reportStatedcondlthns' S . )
unders.108.09 (1whenevern individual claims benefits based, (PM) A claimant s ineligible toeceive benefits for any week

on emplovment to which pafg) applies. Each emplovagho [Or which there isadeterminati_on that taimantfailed to con
claims%e)rllefits based on F()arrﬁ%)loypngent to which. I@@% a)|/oplies ductareasonable search for suitable work and the department has

shall so inform the department when claiming benefits. ?f(gr\:lvfi\llfegutehge?)eal?tﬁgr:?ﬂl;isrepn;ﬁjn:):r?gf?tns ?(a;)r;LIZirlnozfﬁ??c)zr any
(hm) The department may require any claimantappear
beforeit and to answetruthfully, orally or in writing, any ques suchweek, the department magcover the overpayment under s.

tionsrelating to the claimarg’eligibility for benefits or to provide 108.22(8). ) .

suchdemographic information as may be necestapermit the (c) Each employer shall inform his or her employees of the
departmento conduct a statistically valid sample auditofm requirementsf this subsection in such reasonablenner as the
pliancewith this chapter A claimant is not eligible to receive deépartmenmay prescribe by rule.

benefitsfor any week in which the claimant fails to comply with  (€) Each claimant shall furnish to the department his or her
arequest by the departmetot provide the information required socialsecurity numberlf a claimant fails, without good cause, to
underthis paragraph, or arsubsequent week, until the claimanprovidehis or her social security numbéte claimant is not eligi
complieswith the request. Except as provided in §@b(e)and bleto receive benefits for the week in which the failure occurs or
(f), if a claimant latecomplies with a request by the departmer@ny subsequent week until threeek in which he or she provides
within the period specified in $08.09 (2) (c)theclaimant is eli  the social security numberf the claimant has good cause, he or
gible to receive benefits as of theeek in which the failure sheis eligible to receive benefits as of the week in whictckien-
occurred,if otherwise qualified. antfirst files a claim for benefits or first requests the department

(2) GENERAL QUALIFYING REQUIREMENTS. () Except as pro {0 reactivate an existing benefit claim. .
vided in par (b) and sub(16) (am)and (b) and as otherwise  (f) A claimantis ineligible to receive benefits for any wisk
expresslyprovided,a claimant is eligible for benefits as to anyvhich benefits argpaid or payable because the claimant know

givenweek only if: ingly provided thedepartment with a false social security number
1. Except as provided in $08.062 (lO,)the individual is able Cross—reference: See also ch®WD 126 127, and128 Wis. adm. code.
to work and available for work during that week; (9) 1. Each claimant shall create security credentiadsdar

2. Except as provided in 508.062 (10m)as of that week, the to engage inransactions with the department, including the filing

individual has registered for work as directed by department; ?f lan initial or 9<)tnt|fr1ued claim If(')él betf.‘f?f'tf.- The sel curity creden
NOTE: Subd. 2. is shown as affected b§013 Wis. Acts 20and 173 and as lals may consist or a personal identirication num rname,

mergedby the legislative eference bueau under s. 13.92 (2) (i). andpassword, oany other means prescribed by the department.

3. The individual conducts a reasonable search for suitable 2. If a claimant$ security credentials are used in the filing of
work during that week, unless the search requirement is waivad initial or continued claim fdsenefits or any other transaction,
underpat (b) or s.108.062 (10m) The search for suitable workthe individual using the security credentialiesumed to have
mustinclude at least 4 actions per week that constitute -a réeenthe claimant or the claimastauthorized agent. This pre
sonablesearch as prescribed by rule of the departmenaddih ~ sumptionmay berebutted by a preponderance of evidence show
tion, the department mayby rule, require an individual to takeing that the claimant who creatéue security credentials or the
more than 4 reasonabieork search actions in any week. Theclaimant'sauthorized agent was not the person who used the cre
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dentialsin a giventransaction. If a claimant uses an agent taimant'sbase period in which the claimant has the highest base
engagein any transaction witthe department using the claim periodwages.

ant’s SeCUrity Credentials, the claimant is reSponSible for the (b) There shall be counted toward the wages requirephby
actionsof the agent. If a claimant who created security credentig}y any federal service, within the relevant period, which is

or the claimans authorized agent divulges the credentials %Signedo Wisconsin under an agreement pursuan 10SC
anotherperson, or fails to take adequate measures to protect ga@1to 8525

credentialsfrom being divulged to an unauthorized person, and c) An employee is ot eligible © gart a rew beneft year
the department pays benefits to an unauthorized person bec ss,subsequento the gart of the employees nog recent
of the claimans action or inaction, the department may recover, ! ; : " .

from the claimant the benefits that were p@idhe unauthorized %enefltyear in which benefis were [aid to the enployee the

personin the same manner as provided for overpayments t&claigénp-loy@ fes performal services and earnal wagesfor those
antsunder s.108.22 (8)or under 108.245. If a claimant who rvicesequdl to & leas 8 imes the amployees lates weekly

createdsecurity credentials or thelaimants authorized agent ﬁ]etnh?'g%tglg;ggéﬁgg'?gc(el,%hbir\:\éﬁ EZ??E gnu;?oe;/nrﬁé?‘ygre
divulgesthe credentials to another person, or failtake adequate therwork coveredby the tnemploymeninsurane law of any

measuredo protect the credentials from being divulged to a§é

unauthorizedperson, the department is not obligated to purs pteor the federd government.

recoveryof, or to reimburse the claimant faxenefits payable to (5) DISCHARGEFORMISCONDUCT. An employee whose work

the claimant that were erroneously paid to another person. IS terminated by an employing unit for misconduct by the
(h) A claimant shall, when the claimant first files a claim fO?mp!oygecor]nectegjl with tflle re]mployieewoc;k IS |ne:;g|bledto h

benefitsunder thischapter and during each subsequent week tFFecel'(\.’e ehr)ekf]lt?]ur&tll 7hwee S avega;]pse Sl'”CEt e end of the

claimantfiles for benefits under this chaptémform the depart .S€KIn which the dischge occurs and the employee earns wages

P : T afterthe week in which the dischgi occurs equal to at ledst
gnecr;tt\;\éhneetgg Eﬁgé:;%lggeclxm%izcgﬁlllsecurlty disability insur timesthe employea’ weekly benefit rate under 8)8.05 (1)in

. : . . mploymentor other work covered by the unemployment insur

. (I)b'l' t-trh?k:e IS a rebuttatlale gresum?p:t;on thaat atclalmant Wgﬂcelaw of any state or the federal government. For purposes of
is subject to the requirement under.j6aj 3.to conduct areasen o jajification,the employes weekly benefit rate shall be the
able search for suitable work has not conducted a reasonaﬁ?ethatwould have been paid had the disgeanot occurred

searchfor suitable work in a given week if all of the fOIIOWingThewages paid to an employee by an employer which terminates

apply: . employmentbf the employee for misconduct connected with the
a. The claimant wakst employed by a temporary help €0Memployee’ssmployment shall be excludéwm the employes’
pany. baseperiod wages undes. 108.06 (1)for purposes of benefit

b. The temporarynelp company required the claimant to-conentitiement. This subsection does not preclude an employee who
tact the temporary help comparabout available assignmentshasemployment with an employer other than the emplagech
weekly, or less ofteras prescribed by the temporary help eomerminatedthe employeefor misconduct from establishing a
pany and the company gave toiimant written notice of that benefityear using the base period wages excluded under this sub
requirementt the time the claimant was initially employed by theectionif the employee qualifies to establish a benefit year under
company. 5.108.06 (2) (a) The department shall clgarto the fund balane

c. During that week, the claimant was required to cortkect ing account any benefits otherwise deable to the account of an
temporaryhelp companyabout available assignments and themployerthat issubject to the contribution requirements under ss.
claimantdid not contact the temporary help company abwatt 108.17and108.18from which base period wages are excluded
ableassignments. underthis subsection. For purposestios subsection, “miscen

d. The temporary help company submitsritten notice to duct” meansone or more actions or conduct evincing such willful
the department withil0 business days after the end of that weék wanton disregard of an emplojemnterests as is found in delib
reporting that the claimant did not contact the company abogtateviolations ordisregard of standards of behavior which an
availableassignments. employerhas a right to expect of his or her employees, oaie _

2. A claimant may only rebut the presumption under stibd. lessnessr negligence of such degree or recurrence as to manifest
if the claimant demonstratese of the following to the depart culpability, wrongful intent, or evil design c#qual severity to
mentfor a given week: suchdisregard, or to show an intentional and substantial disregard

a. That the claimant did contact the temporary help compaﬂgan tenp]ployélf mtereTts, ?1r of da:jntpmp‘l‘oyseiutgs ?ﬂd olbléga.
aboutavailable assignments during that week. lonsto his or her employerin addition, “misconauct” includes.

b. That the claimant was not informed by the temporary help.g?) A vli_olation by an etrl:ployee ]?f lanherlngloxaereasonable ;
companyof the requirement toontact the temporary help com W/t€N POIICy concerning the use of alconol beverages, or use o
panyor had other good cause tuis or her failure to contact the@ controllgd substance or a controlled substance analdige if
temporaryhelp company about availatdesignments during that 8MPIOyee:
week. 1. Had knowledge of the alcohol beverageontrolled sub

3. If aclaimant who was last employed by a temporary hefi@ncepolicy; and
companycontacts the temporary help company during a given 2. Admitted to the use of alcohol beverages or a controlled
week about available assignments, that contact constitiies Substancer controlled substan@halog or refused to take a test
actionthat constitutes a reasonable search for suitable work, @rtested positive for the use of alcohol beverages or a controlled
purposesf par (a) 3. substanceor controlled substance analogdntest used by the

(3) WAITING PERIOD. The first week of a claimastbenefit ©€Mmployerin accordance with a testing methodology approved by
yearfor which the claimant haimely applied and is otherwise the department. . o
eligible for regular benefits under this chapter is tt@mants (b) Theft of an employés property or services with intent to
waiting period for that benefit year deprive the employer of the propertyr services permanently
(4) QUALIFYING CONDITIONS. (a) A claimant is not eligible to theftof currency of any value, felonious conduct connected with
starta benefit year unless the claimant basbined base period @h employees employment with his or hemployey or inter
wagesequal toat least 35 times the claimantveekly benefit rate tional or negligent conduct by an employee that cassbstantial
unders.108.05 (1) including combined base period wages equiemageto his or her employés property
to at least 4 times the claimastiveekly benefit rate under s. (c) Conviction of an employee of a crime or othden$esub
108.05(1) in one or more quarters outside of the quarter within tiect to civil forfeiture, while on or dfduty, if the conviction makes
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it impossible for the employee to perform the duties that thiee employees weekly benefit rate shall be that rate which would
employeeperforms for his or her employer havebeen paid had the termination not occurred. This paragraph
(d) One or more threats or acts of harassment, assault, or ofiggsnot preclude an employee from establishing a benefityear
physicalviolence instigated by aemployee at the workplace ofusingthe base period wages paid by the empléwen which the
his or her employer employeevoluntarily terminated, if the employee is qualified to
(e) Absenteeism by an employee on more than 2 occasi@$éablisha benefit year under $08.06 (2) (a)
within the 120-day period before the date of the empleytee’ (am) Paragrapi{a) does not apply if the departmesheter
mination,unless otherwise specifidy his or her employer in an minesthat the suspension or termination of the clainsamtirk
employmentmanual of which the employee hasknowledged wasin lieu of a suspension dermination by the employer of
receiptwith his or her signature, or excessive tardiness by anotheremployees work. The claimant shall not lseemed
employeein violation of a policy of the employer that has beennavailablefor the claimans work with the employer byeason
communicatedo the employee, if the employee does not providsf such suspension or termination.

to his or her employer both notice and onenarre valid reasons by paragraplia) does not apply if the department determines

for the absentee_ism or tardiness. . that the employee terminated his or her work with good cause
() Unless directed by an employeesmployer falsifying  attributableto the employing unit. In this paragraph, “good
businessecords of the employer cause”includes, but is not limited to, a request, suggestion or

(g) Unless directed by themployey a willful and deliberate directiveby the employing unit that the employee violtederal
violation of a written and uniformly applied standard or regulatioar Wisconsin law or sexual harassment, as defined ih14..32
of the federal government or a state or trigavernment by an (13), by anemploying unit or employing unit'agent or a co-
employeeof an employer that is licensed or certified by a govermorker, of which theemployer knew or should have known but
mentalagencywhich standard or regulation has been commurfailed to take timely and appropriate corrective action.
catedby the employer to tl“em_ployee and whlch V|plat|0n would _ (c) Paragraplta) does not apply if the department determines
causethe employer tde sanctioned or to have its license or €ertj5; the employegerminated his or her work but had no reason
fication suspended by the agency ablealternative because the employee was unable to do his or her

(59) DISCHARGE FOR SUBSTANTIAL FAULT. (&) An employee work, or that the employee terminated bisher work because of
whosework is terminated byn employing unit for substantial the verified illness or disability of a member of his or her immedi
fault by the employee connected with the emplayeeirk is inel  atefamily and the verified illness or disability reasonably neeessi
igible to receive benefits until 7 weeks have elapsed sinaentihe t5testhe care of the family member for a period of time that is lon
of the week inwhich the termination occurs and the employeger than the employer is willing to grant leave; but if the
earnswages after the week in which the termination occurs eq‘&'partmenﬁetermines thathe employee is unable to work or

to at least 14 times the employeeveekly benefit rate under s. nayajlablefor work, the employee is ineligible to receive bene
108.05 (1)in employment optherwork covered by the unem s \hile such inability or unavailability continues.

ploymentinsurance law of any state or the federal government. (cm) Paragrap (a) does rot apply if an employe s hired ©

For purposes of requalification, the employs®nefit rate shall . \ > ;
be tﬁe F;ate that V\?0U|d have been pari)d had the digehaot WOTK @ mrticula shift end if the departmen determine hat the
employeederminatel his a her work as the resut of a requirement

occurred. For purposes of this paragrafsubstantialfault” . . . X .
includesthose acts or omissions af employee over which the PY NS @ her employing unit to ransfe his a her working hours D

employeeexercised reasonable control amiich violate reason & Shift occurring & a ime tha would resut in a d of child care
able requirements of the employsemployer but does not for his a her minor children provided tha the employee s dle o
includeany of the following: work and available for full-time work during the sme sift tha the

1. One or more minor infractions of rules unless an infractioq{nployeeworraj':c;n the enplgyees rg)st recerl;]work Wl'th that
is repeated after the employer warns the employee about oyingunit. For purpose d sub. (2) (a), sichan employee is
infraction. notdeeme unavailabé fqr work solely for refu3|_rg to work ashift

2. One or more inadvertent errors made by the employee.orherth"jn the ane for which the emplqyee wes fired, .

3. Any failure ofthe employee to perform work because (e) Paragraptffa) does not apply if the department determines
insufficientskill. ability or equipment Qtfhatthe employee accepted waskich the employee could have

(b) The de’partmye,nt sr?allpclw .to the fund balancing failed to accept with good cause under s{#).and terminated

. ’ suchwork with the same good cause and within the first 30 cal
T e e et o iy ater startng th wor, o tal he employee acepte
e . ) rk which the employee could have refused under n

contlrlbutlo_n rz_qwrr]emedntz urtlrc]ier S$0|8'17 andd 108.18 if ;[]he terminatedsuchwork within the first 30 calendar days after start
emﬁ_oyee is dischaged by the employeand paragraph (a) ing the work. For purposes of thparagraph, an employee has the
applies. . same good cause for voluntarily terminating work if the _employee

(6) DisCIPLINARY SUSPENSION. An employee whose work is could have failed to accept the work under $8jo(d) when it was

suspendedby an employing unit for good cause connected Wilkfered, regardless ofhe reason articulated by the employee for
theemployees work is ineligible to receive benefits until 3 weekghe termination.

haveelapsed since the end of the week in which the suspensio .
occursor until the suspension is terminated, whichever occursqh) The department shall clyar to the fund balancing

first. This subsectiodoes not preclude an employee from estagci:otunttﬁeneflts p?ldfto an eTpontt%H(;EShag_ ar? tot:]hermsetgt_egar
lishing a benefit year during a period in which the employee #'€!0 th€ account of an employer tgsubject to the contribu

ineligible to receive benefits under this subsection if the employi@" requirements of s08.17and108.18if the employee volun
qualifiesto establish a benefit year undei88.06 (2) (a) tarily terminates employment with theployer and pafa), (c),

(7) VOLUNTARY TERMINATION OFWORK. (&) If an employee ter (), (L). (@), (s), or (1) applies. . .
minateswork with an employing unit, the employee is ineligible (L) Paragraplia) does not apply if the departmetgtermines
to receive benefits until the employee earns wages after the wiiatthe employee terminated work to accept employment or other
in which the termination occurs equal to at least 6 times tW@rk covered by the unemployment insurance law of any state or
employee’sveekly benefit rate under£08.05 (1)n employment thefederal government if the work:
or otherwork covered by the unemployment insurance law of any 1. Offered average weekly wages at least etjutile average
stateor the federal government. For purposeeegfialification, weekly wages that the employee earned in the terminated work;

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/108.17
https://docs.legis.wisconsin.gov/document/statutes/108.18
https://docs.legis.wisconsin.gov/document/statutes/108.06(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/108.06(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/111.32(13)
https://docs.legis.wisconsin.gov/document/statutes/111.32(13)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(8)
https://docs.legis.wisconsin.gov/document/statutes/108.04(9)
https://docs.legis.wisconsin.gov/document/statutes/108.04(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/108.17
https://docs.legis.wisconsin.gov/document/statutes/108.18
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(e)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(L)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(q)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(s)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(t)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

108.04 UNEMPLOYMENT INSURANCE Updated 1-12Wis. Stats. 14
2. Offered the same or a greater number of hours of thark of this subsection. The department shall ghdo the fund bat
thoseperformed in the work terminated; ancingaccount benefits paid to such an employee that are-other
3. Offered the gpportuniy for significantly longerterm Wwise chageableto the account of an employer that grants an
work; or employee’sequest under this subsection, for each week in which

4. Offered the opportunity to acceiposition for which the this subsection applies, ie employer is subject to the contribu
dutieswere primarily dischaed at a location significantly closertion requirements of s408.17and108.18
to the employe& domicile tharthe location of the terminated (8) SuitaBLE woRrk. (&) If an employee fails, without good
work. causeto accept suitableork when dfered, the employee is ineli

(q) Paragrapka) does not apply if the department determine@ible to receive benefits until the employee earns wagestaéer
thatan employee, while serving as a member of the U.S. armgek in which the failure occurs equal to at least 6 times the
forces,wasengaged concurrently in other work and terminate@mployee’sweekly benefit rate under08.05 (1)n employment
thatwork as a result of the employeéionorable dischge or dis  or otherwork covered by the unemployment insurance law of any
chargeunder honorable conditions from active duty as a memtsigteor the federal government. For purposeeegfialification,
of the U.S. armed forces for a reason that would qualify thee employees weekly benefit rate shall be that rate which would
employeeto receive unemployment compensation ufle¥SC  havebeen paid had the failure nmtcurred. This paragraph does
8521 not preclude an employee from establishing a benefit year during

(s) 1. In this paragraph: a period in which the employee is ineligible to receive benefits

a. “Domestic abuse” means physical abuse, including a-vio nderthis paragraph ifthe employee qualifies to establish a bene

. ; it year under s108.06 (2) (a) The department shall clgarto the
tion of $.940.225 (1)(2) or (3), or a threat of physical abuse b fnd’s balancing account any benefits otherwise gibable to the

anadult family or adult household member against another fam uniof an employer that is subject to the contribution require
or household member; by an adult person against his or her s
y P J B nts under s408.17and108.18whenever an employee of that

or former spouse; by an adult person against a person with w | il h bl
the person has a child in common; or by an adult person agaiﬂ%lp oyer fails, without good cause, to accept suitable work
eredby that employer

anunrelated adult person with whom {herson has had a personaf

relationship. (c) If an employee failsyithout good cause, to return to work
b. “Family member” means a spouse, parehiid or person With & former employer that recalls the employee within 52 weeks
relatedby blood or adoption to another person. afterthe employee last worked ftrat employerthe employee is

ineligible to receive benefits until the employee earns wages after
ieweek in which thdailure occurs equal to at least 6 times the
c. *Household member” means a person who is currentl employee’sveekly benefit rate under 508.05 (1)in employment
f ' | din i | f abod p’th th Y 8F otherwork covered by the unemployment insurance law of any
ormeryre5| Ing In a place of a 0" € with ano er_ pers_on. . stateor the federal government. For purposesegualification,
d. “Law enforcement agency” has the meaning given in ghe employees weekly benefit rate shall be that rate which would
165.83(1) (b) and includes a tribal law enforcement agency ggvebeen paid had the failure nmtcurred. This paragraph does

bn. “Health care professional” has the meaning given in
180.1901(1m).

definedin s.165.83 (1) (&) o not preclude an employee from establishing a benefit year during
_e. “Protective order” means a temporaegtraining order or a period in which the employee is ineligible to receive benefits

aninjunction issued by a court of competent jurisdiction. underthis paragraph ihe employee qualifies to establish a bene
2. Paragrapli|) does not apply if the employee: fit year under sL08.06 (2) (a) The department shall clgarto the

a. Terminates his or her work due to domestic abemecerns fund’s balancing account any benefits otherwise géaile to the
aboutpersonal safety or harassment, concerns about the safet§agountof any employer that is subject to the contribution reguire
harassmenbf his or her family members who reside with thénentsunder ss108.17and108.18whenever an employee of that
employee or concerns about the safety or harassment of oggployerfails, without good cause, to return to work with that
householdnembers; and employer. If an employee receives actual notice of a recall to

b. Provides to the department a protective order relating to #4erk, par (a) applies in lieu of this paragraph.
domesticabuse or concerns about personal safety or harassmerd) An employee shall have good cause under(gpor (c),
issuedby a court of competent jurisdiction, a report by a lanegardless of the reason articulated by the employee for the fail
enforcementagency documenting the domestic abuse or coure,if the department determines that the failure involved work at
cerns,or evidence of the domestic abuse or concerns providedablower gradeof skill or significantly lower rate of pay than
a health care professionat an employee of a domestic violenceppliedto the employee on ora more recent jobs, and that the
shelter. employeehad not yet had a reasonable opportunityiew of

(t) Paragraplfa) does not applif the department determineslabor market conditions and the employedegree of skill, butot
thatall of the following apply to an employee: to exceed 6 weeks after the employzeame unemployed, to

1. The employes spouse is a member of the U.S. armezfeka new job substantially in line with the employegtior job
forceson active duty skill and rate of pay

2. The employes' spouse was required bye U.S. armed (e) If the department determines that a failure understiis

forcesto relocate to a place to which it iimpractical for the Sectionhas occurred with good cause, but that the employee is
employeeto commute. unableto work or unavailable for work, the employee shall be

3. The employee terminated his or her work to accompany {pgligible for the week in which such failure occurred and while
spouseto that place. suchinability or unavailability continues.

(7m) VOLUNTARY REDUCTION IN HOURS OF EMPLOYMENT. An (f) This subsection does not apply to an individual claiming
employee whose employer grants the employsetoluntary ©xtendedoenefits if the individual fails to provide $iafent evi
requesto reduce indefinitely the number of hourseafiployment dencethat his or her prospects for obtaining work in his or her cus
usuallyworked by the employee voluntarily terminates hiker tomaryoccupation within a period of time not exceeding 4 weeks,
employmentwithin the meaning of sul7). Thewages earned by beginningwith thefirst week of eligibility for extended benefits,
the employee from that employtar any week in which the reduc aregood.
tion requested by the employeérigffect may not be used to meet (9) PROTECTION OF LABOR STANDARDS. Benefits shall not be
the requalification requirement provided in s(B). (a)applicable deniedunder this chapter to any otherwise eligible individoal
to that termination if the employdras notified the employee in refusingto accept new work under any of the followioondk
writing, prior to the time that the request is granted, okffext tions:
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(a) If the position dered is vacant due directly to a strike, lockthe benefit payments erroneously paid to the claimant as a result
out or other labor dispute. of one or more acts of concealment described in (mrand(b).

(b) If the wages, hours, including arrangement and nurober  (bm) The department shall apply ameligibility under par
otherconditions of the work ééred are substantially less favor (be) againstenefits and weeks of eligibility for which the claim
ableto the individual than those prevailing for similar work in thantwould otherwise be eligible after the week of concealment and
locality. within 6 years after the date of an initial determination issued

(c) If as a condition obeing employed the individual would unders.108.09finding that a concealment occurred. The ctaim
be required to join @mpanyunion or to resign from or refrain ant shall not receiveaiting period credit under 408.04 (3)for
from joining any bona fide labor ganization. the p_erlodof ineligibility applled under_pa_tbe) If no benefit rate

(10) LABOR DISPUTE. (a) An employee who has left or par appliesto the week fo’r which the claim is made, tepartment
tially or totally lost his or her work with an employing unit becausgalluse the claimare’benefit rate for the claimastextbenefit
of a strike orther bona fide labor dispute, other than a lockoW{€ar beginning aftethe week of concealment to determine the
is not eligible to receive benefits basetiwages paid for empley amountof the benefit reduction. ) _
mentprior to commencement of the dispute for any week in which (€) Any employing unit that aids and abets a claimant in-com
thedispute is in active progress in the establishment in which thtting or attempts to aid and abet a claimarggmmitting an act
employeeis or was employed, except as provided in (mr of concealment describénipar (a) or (b) may by a determination

(b) An employee who did not establish a bengdir prior to issuedunder s108.1Q be required, as to each act of concealment
commencemenf a strike or other bona fide labor dispute, othéP€ €mPploying unit aids and abets or attempts to aid and abet, to
thana lockout, may establish a benefit year after commencem£Qifeit an amount equal to the amount of Hemefits the claimant
of the dispute if the employee qualifies to establish a benefit ydEiProperlyreceived as a result of the concealment. In addition,
unders. 108.06 (2) (a)but the wages paid to the employee foi€ @mploying unit shall be penalized as follows:
employmentprior to commencement of the dispute shadl 1. The employing unit shall forfe500 for each single act
excludedfrom the employes’base period wages under si#). of concealmenthat the employing unit aids and abets or attempts
(a) and ss108.05 (1)and108.06 (1)or any week in which the dis t0 alq and abet a cl_almant to commit occurring before the date of
pute is in active progress itthe establishment in which thethefirst determination that the employing unit has so acted.
employeeis or was employed. 2. The employing unit shall forfeit $1,000 feach single act

(c) For purposes of this subsection, if the active progress dpfeconcealmenthat the employing unit aids and abets or attempts
strike or other bona fide labor dispute ends on a Suridisynot 10 aid and abet elaimant to commit occurring after the date of the
in “active progress” in the calendar week beginning on thfifst determination that themploying unit has so acted in which
Sundayas to any employee who did not normally work on-Sur penalty is applied under sutid.but on or before the date of the
daysin the establishment in which the labor dispute occurs. first determination that themploying unit has so acted in which

(d) In this subsection, “lockout” means the barring of one &Penalty is applied under this subdivision. )
moreemployees from their employment in an establishment by an 3. The employing unit shall forfeit $1,500 feach single act
employeras a part of &bor dispute, which is not directly subse 0f concealmenthat the employing unit aids and abets or attempts
quentto a strike or other job action of a labor union or group & aid and abet elaimant to commit occurring after the date of the
employeesf the employeror which continues or occurs aftbe first deterr_mnatlo_n that themploying unit has so acted in which
termination of a strike or other job action of a laboion or group @ penalty is applied under sutii.
of employees of the employer (cm) If any person makes a false statement or representation

(11) FRAUDULENTCLAIMS. (a) If a claimant, in filing his or her i_n order to obtain benefits in the name of another person, the bene
application for benefiter claim for any week, conceals any matefits received by that person constitute a benefit overpayment.
rial fact relating to his or her eligibility for benefits, the claimanBuchperson mayby a determination or decision 'SSUQd undey S.
is ineligible for benefits as provided in péve) 108.095 be required to repay the amount of the beneflts obta_med

(b) If a claimant, in filing a claim for any week, conceals angnd be assessed an administrative assessment in an additional

of his or her wages earned or paid or payable or hours workedRountequal to the amount of benefits obtained. N

thatweek, the claimant is ineligible for benefits as provided in par (d) In addition toother remedies, the department naycivil

(be). action,recover any benefisbtained by means of any false state
(be) A claimant isineligible for benefits for acts of conceal MeNtor representation or any administrative assessment imposed

mentdescribed in parga) and(b) as follows: underpar (cm). Chaptei778 does not apply to collection of any

1. For each single act of concealment occurring befwee benefltsor_ assessm_ent under this pa_ragraph. .
dateof the first determination of concealment under@jor(b), . (€) This subsection may be applied even when other provi
the claimant is ineligible for benefits for which he or she woul§©ns;including penalty provisions, of this chapter are applied.
otherwisebe eligible in an amount equivalent to 2 times the elaim (f) All amounts forfeited under pgc) and all collections from
ant'sweekly benefit rateinder s108.05 (1)or the week in which administrative assessments under (ean) shall be credited to the
the claim is made. administrativeaccount.

2. For each single act of concealment occursiftgr the date  (9) For purposes of this subsection, “conceal” means to-inten
of the first determination afoncealment under p&a) or (b), the tionally mislead or defraud the department by withholding or hid
claimantis ineligible for benefits for which he or she would othering information or making a false statement or misrepresentation.
wise be eligible in an amount equivaldot4 times the claimarst’ (12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Anyindividual
weekly benefit rate under 408.05 (1)for the week in which the who receives, through the department, any other type of unem
claimis made. ploymentbenefit or allowance for a given week is ineligible for

3. For each single act of concealment occursiftgr the date benefitsfor that same week under this chapéxcept as specifi
of a 2nd or subsequent determination of concealment under gafly required for conformity with the federal trade act of 1974
(a)or(b), the claimant is ineligibléor benefits for which he or she (P.L. 93-618.
would otherwise be eligible in an amount equivalent to 8 times the(c) Any individual who receives unemployment insurafwce
claimant’sweekly benefit rate under 508.05 (1)for the week in a given week under any federal law through any federal agency
which the claim is made. shallbe ineligible for benefitpaid or payable for that same week

(bh) In additionto ineligibility for benefits resulting from cen underthis chapter
cealmentas provided in pafbe), the department shall assess a (d) Any individual who receivesnemployment insurance for
penaltyagainst thelaimant in an amount equal to 15 percent af given week under the law of any other state, with no use of bene
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fit credits earned under this chapsgrall be ineligible for benefits employer’saccount, the department may correct the ebyor
paid or payable for that same week under this chapter adjustingthe benefits accordingly

(e) Any individual who receives a temporary total disability 3. To corred any erroneots ppymert not 0 adjusted tha was
paymentfor a whole week under ch02 or under any federal law chargedo the accountof an enploye tha is subjed to the wn-
which provides for payments on account of a work-related injutitbution requiremenrg o ss. 108.17and 108.18 the cepartment
or illness analogous to those provided undefl©R.shall be ineli  shall:
gible for benefits paid or payable for that same week under this g, If recovery of an overpayment is permittautler s108.22
chapter unless otherwise provided by federal l&wtemporary (8) (c), restore the proper amount to the emplyaccounand
total disability payment or a temporary partial disabifigyment chargethat amount to the funs’’balancing account, and shall
underthose provisionseceived by an individual for part of a weekhereaftereimburse the balancing account by crediting to it bene

shallbe treated as wages for purposes of eligibility for benefits fgis which would otherwise be payable to, or cash recovered from,
partialunemployment under $08.05 (3) the employee or;

(f) 1. Any individual who actually receives social security dis b, If recovery of an overpayment is not permitted under s.
ability insurancebenefits unde42 USCch. 7subchll in a given  108.22 (8) (c), restore the proper amount to the emplisyer
weekis ineligible for benefits paid or payable in that same wegftcountand chage that amount to thiend’s balancing account
under this chapter unlesss.108.07 (5) (clapplies.

2. Information that the department receigesacquires from 4. To correct any erroneous payment not so adjusted from the
the federal social security administration that an individual igccountof an employer which is a governmantit, an Indian
receiving social security disability insurance benefits undi2r tripe, or a nonprofit cganization and which has elected reim
USC ch. 7subch.ll in a given weeks considered conclusive, pursemenfinancing, the department shall:
absentclear and convincingvidence that the information was ;¢ recovery of an overpayment is permittettier s108.22

erroneous. (8) (c), credit to the account benefits which would otherwise be
(13) NOTIFICATION AS TO INELIGIBILITY. (&) The department payableto, or cash received from, the employee; or
shallapply any provision of this chapter which may disqualify @ "y, ¢ yecovery of an overpayment is not permitted under s.

claimantfrom receiving benefits whether or not the claimant’; g 5o (8) (c), restore the proper amount to the emplisyer
employing unit questions the claimaateligibility or files the accountand chage thatamount in accordance with¥08.07 (5)

reportrequired under QQS.OQ .(1) . (e) If the department erroneously palysnefits from one
(b) If an employer fails to file the required wage reportier = o pioversaccount and and employer is at fault, the department
s. 108.205for anemployee who has claimed benefits from thep 5| cregit the benefits paid to the first emplogeaccount and
employer’saccount, the department may compute and procee Eérgethe benefits paid to the 2nd emplogeaccount. Filing of
paythe benefits thus claimed, based on the claimatitements , 1516y or corrected report or objection does négcafthe 2nd
andany other information then available. _ employer’sliability for benefits paid prior to the end of the week
(c) If an employerafter notice of denefit claim, fails to file jn which the department makesrecomputation of the benefits
anobjection to the claim under£08.09 (1) any benefitallow-  allowableor prior to the end of the weekivhich the department
able under any resulting benefit computation shall, unless tRguesa determination concerning any eligibility questiaised
departmentapplies a provision ahis chapter to disqualify the py the report or by the 2nd employéf the 2nd employer fails to
claimant,be promptly paid. Except as otherwise provided in tr;ﬁovideoorrea and complek informatian requestd by the cepart-
paragraphany eligibility question in objection to the claim raisetment during a fact-findirg investigation but late' provides the
by the employer after benefit payments to the claimant are cofaquestednformation the departmenshal charge © the acount
menceddoes not déct benefits paigbrior to the end of the week of the 2nd employe the @t of benefits maid prior to the end of the
in which a determination is issued as to the eligibility questigfieekin which a edeterminatio is issuel regardimy the matte or,
unlessthe benefits are erroneously paid without fault on the pafto redeterminatin is issuedprior to the end o the week in which
of the employer Except as otherwise provided in this paragrapln appeal tribunal decision is issued regarding the maitéess
if an employer fails to provide correct and completermation  the benefits erroneously are paid without fault on the part of the
requestedy the department during a fact-finding investigatiorsmployeras provided in patf). If the department recovers the
butlater provideshe requested information, benefits paid prior tgenefits erroneously paid underl68.22 (8) the recoverydoes
the end of the week in which a redetermination is issegarding not affect benefit chajes made under this paragraph.
the matter orif no redetermination is issued, prior to the end of the ) |t penefitsare erroneously paid because the employer fails
weekin which an appeal tribunal decision is issued regarding t{befile a report required by this chaptéte employer fails to pro

matter,are not dected by the redetermination or decision, unlesgqe correct and complete information on the report, the employer
the benefits are erroneously paid without fault on the part of thec 1o object to the benefit claim under 508.09 (1) the

employeras providedn par (f). If benefits are erroneously paidgmnioyer fails to provide correct and complete information
becaushetrsle ﬁmployr/]er andlthe e;npl%ye% aref_at fa”ét'dm“ 4 [equestedy the department during a fact-finding investigation,
mentshall chage the emgo;grzg gztse enfeblts f}.” Proceea {thiessan appeal tribunal, the commission, or a court of competent
createan overpayment underk08.22(8) (@) If benefits are erro ;igiction finds that the employer had good cause for the failure
neouslypaid without fault on the part of the emplaygardiess 4 hoyide the information, or themployer aids and abets the
of whether the employee is at fault, the departrskall chage the aimantin anact of concealment as provided in s(it), the
benefitsas provided in pafd), unless pa(e) applies, and proceed g piveris at fault. If benefits are erroneously paid because an
to create an overpayment undei88.22 (8) (a) If benefits are en;fployeecommitsan act of concealment as provided in (i)
R

erroneously paid because an employer is at fault and the depgaiis 't provide correct arbmplete information to the depart
ment recovers the benefits erroneously paid und0&22 (8) 1 aont the gmployee is at fault. P pa

therecovery does notfafct benefit chages made under this para " ¢ oss—reference: See also croWD 123 Wis. adm. code.

graph. _ _ (14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the
(d) 1. If the department finds that any benefits gadrto an  departmentinds that the dficial war-time manpowe policies o
employer'saccount have been erroneously paicin employee  the United Sates ae a may be materialy hamperedin any dearly
without fault by the employerthe departmenshall notify the definabledass d caseshy any goplication o sub. (7) or (8), 0 &
employeeand the employer of the erroneous payment. to interfere with the dfective war—time wseof civilian manpower
2. If recovery of an overpayment is permitted undé08.22 in Wisconsinthe cepartmenmay by generarule, dter public hear-
(8) (c) and benefits are currently payable to the employee from ihg, modify or suspenl such gplication accordingly.
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(15) DEPARTMENT POWERSTO ASSISTCLAIMANTS. (@) Except requirea certification from the training institution showitige
asprovided in pai(b), the department may do aafthe following  individual’s attendance and progress in the course.
for the purpose_of assisting clalman_ts to flnd_or obtain work: (17) EDUCATIONAL EMPLOYEES. (a) A school year employee

1. Use the information or materials provided under 2. of an educational institution who performs services in an instruc

(a) 4.to assess a claimasittforts, skills, and ability to find or tional, research oprincipal administrative capacity is ineligible
obtainwork and to develop a list of potential opportunities for for benefits based on such services for any week of unemployment
c_Iaimantto o_btain suitable work. A clal_mawho oth_er\mse sats which occurs:
fies the requirement under sul2) (a) 3.is not required to apply 1. During the period between 2 siccessie academt yeas @
for any specific positions on the list in order to satisfy that requirg,ms if the £hod yea employee performel sich rvices for any
ment. ) , o , , educationalnstitutionin the first such yea or term and if there is

~2. Require a claimant to participate in a public employmepiasonalal sssuranceha he a she will perform such services for
offlcge workshop or trainingrrogram or in S|rr]|l_ar reemploymentanj educationdinstitution in the 2nd such yea or terny or
serviceghat do not chge the claimant a participatidee and that 2. During the period between 2 regular but not successive aca

ggleervlvr;srtkructlon to improve the claimastability to obtain suit demic terms. when an agreement betweerpmployer and a
: . . . schoolyear employee provides for such a period, if the school year
(b) This subsection does not apply with respect to a claimaiy s|oveenerformed suckervices for any educational institution
whois exempt from any of the requirements in §@(a) 2.0r  j the first such term and if there is reasonable assurance that he

3.in a given week. _ _ or she will perform such services for any educatiénstitution
(16) APPROVEDTRAINING. (@) In this subsection, “approvedin the 2nd such term.

training” means: (b) A school year employee of a government unit, Indian tribe,

1. A course d vocationdtraining or bast education which is o nonprofit oganization which provides services to or on behalf
aprerequisie b such raining in which an individud is eolled if: o 5y equcational institution who performs services in an instruc
__a. The course is expected to increase the indivislogibortd  tional, research, or principal administrative capacitiniigible
nitiesto obtain employment; for benefits based on such services for any week of unemployment
b. The course is givelny a school established undeB8.02 which occurs:

or another training institution approved by the department; 1. During the period between 2 successive academic years or
€. The individual is enrolled full time as determined by thgerms, if the school year employee performed such services for
training Institution; any such government unit, Indian tribar, nonprofit oganization
d. The course does not grasubstantial credit leading to ain thefirst such year or term and if there is reasonable assurance
bachelor’sor higher degree; and thathe or she will perform such services for any such government
e. The individual is attending regularnd making satisfac unit, Indian tribe, or nonprofit ganization in the 2nd such year
tory progress in the course. or term; or
2. A program administered by the department for the training 2. During the period between 2 regular but not successive aca
of unemployed workers, other than the youth apprenticgship demic terms, when an agreement betweeneaiployer and a
gramunder s106.13 schoolyear employee provides for such a period, if the school year
3. The plan of any state for training under the federal trade amployeeperformed such servicésr any such government unit,
19 USC 2296 0or Indiantribe, or nonprofit ayanization in thdirst such term and if
4. A plan for training approved under the federal workford&ere is reasonable assurance that he or she will perform such_ser
investment act29 USC 2822 vices for any such government unit, Indian tribe, or nonprofit
(am) The department shall not apply any benefit reduction 8fganizationin the 2nd such term.
disqualificationunder sub(1) (a), (2) (a) or(8), or s.108.141 (3g) (c) A school year employee of aducational service agency
(a) or (c) to any otherwise eligible individual for any week as who performs services in an instructionedsearch or principal
resultof the individuals enroliment in approved training. administrativecapacity and who provides such servicesan
(b) The departmershall not apply any benefit reduction o@ducatllona}lrllstltutlon or to or orbehalf of an educ_atlonal institu
disqualificationunder sub(1) (b), (2) (a) (7) (c), or(8) (e)ors. tion, is ineligible for b(_eneflts based on such services for any week
108.141 (3g) (djhat is not the result of approved training whiléf unemployment which occurs:

an individual is enrolled in approved training. 1. During the period between 2 successive academic years or
(d) If an individual is enrolled impproved training specified terms, if the school year employee performed such services for
in par (a) 3.or4.: any educational service agency in the first such year or aean

1. The department shall not deny benefits under(@las a if there is reasonable assurance that he or she will pesferm
result of the individua$ leaving unsuitable work to enter or eonservicesfor any educational service agency in the 2nd such year
tinue such training, as a result of the individea#aving work that Of term; or
theindividual engaged in on a temporary basis dusageak in 2. During the period between 2 regular but not successive aca
the training or a delay in the commencement of the training, demic terms, when an agreement betweeneeiployer and a
becausehe individual left on—the—-joliraining not later than 30 schoolyear employee provides for such a period, if the school year
daysafter commencing that training because the individual d&ployeeperformed such services for any educational service
not meet the requirements of the fededratle act undet9 USC  agencyin the first such term and if there is reasonable assurance
2296(c) (1) (B); and thathe or she wilperform such services for any educational ser

2. The requalifying requirementsdersubs.(7) and(8) do vice agency in the 2nd such term.
not apply whilethe individual is enrolled in approved training (d) A school year employee of an educational institution who
specifiedin par (a) 3.or 4. performs services other than in an instructional, research er prin

(e) The department shall clyar to the fund balancing cipal administrative capacity is ineligible firenefits based on
accountthe cost of benefits paid &m individual that are otherwise suchservices for any week of unemploymeritich occurs during
chargeabléo the accoundf an employer that is subject to the cona period between 2 successive academic years or terms if the
tribution requirements of s408.17and108.18if the individual schoolyear employee performed such services for esyca
receivesbenefits based on the applicatiorpat (am), (b), or(d).  tional institution in the first such year or term and there is reason

(f) As a condition to qualification of a coura® approved train ableassurance that he she will perform such services for any
ing for an individual under this subsection, the department magiucationainstitution in the 2nd such year or term.
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(e) A school year employee of a government unit, Indian tribemnployersduring the benefit year only if ke she has base period
or nonprofit oganization which provides services to or on behalfagesfrom such employment didient to qualify for benefits
of any educational institution who performs services other thanundersub.(4) (a)and ss108.05 (1)and108.06 (1)for any week
aninstructional, research or principal administrative capacity dauringwhich pars(a) to (i) apply
ineligible for benefits based on such servicesdoy week of (k) If benefitsare reduced or denied to a school year employee
unemploymentvhich occurs during a period between 2 suecegyho performedservicesther than in an instructional, research or
sive academic years or terms if the school year employee pgfincipal administrative capacity under patd) to (f), and the
formedsuch servicefor any such government unit or nonprofitgepartmentater determines that the school year employee was
organizationin the first such year or term and there is reasonagt offeredan opportunity to perform such services for an applica
assurancehat he Or.she W||| perform Sl.:|Ch SeergeS _for any SU(H]\e emp|0yer under pargd) to (f) in the 2nd academic year or
governmenunit, Indian tribe, or nonprofit ganization in the 2nd term, the department shall recompute the school year empioyee’
suchyear or term. baseperiod wages under suld) (a)and ss108.05 (1)and108.06

() A schoolyear employee of an educational service agen¢y) and shall make retroactive payment of benefits for eagtk
who performs services other than in an instructional, researchobsuch reduction or denial if the school year employee:
principal administrative capacityind who provides suctervices 1. Establishes benefit year for the period for which retreac
in an educational institution or to or on behalf of an educationgle payment is to be made, in the manner prescribed by rule of the
institution, is |nel|g|b|e forbenefits based on such services for arWepartmentif the school year emp|0yee has not established such
weekof unemploymentvhich occurs during a period between 2 penefit year;
successiveacademic years or ternfsthe school year employee 2. Files a claim under $08.08for each week of reduction or

performedsuch services for any educational seragency inthe o niajin the manner prescribed by rule of the department; and
first such year oterm and there is reasonable assurance that he or

shewill perform such services for any educational seraigency 3. Was otherwise eligible to receive benefits for those weeks.
in the 2nd such year or term. (18) ILLEGAL ALIENS. (a) The wages paid to an employee who

(g) A school year employee of an educational institution wiREformedservices while the employee was an alien shalased
performsservices as described in pé) or (d) is ineligible for ON Such services, be excluded from the emplaybaseperiod
benefits based on such services for any week of unemploymga@esfor purposes of sulg4) (a)and ss108.05 (1)and108.06
which occurs duringan established and customary vacatioft) Uniess the employee is an alien who was lawfully admitted for
period or holidayrecess if the school year employee performeifrmanentesidence at the time such services weegormed,
suchservices for any educational institution in the period immedf/@slawfully present for the purpose of performing such services,
ately beforehevacation period or holiday recess, and there is redf Was permanently residing in the United Stateder color of
sonable assurance that he or she will perform the servick at the time such services were performed, including an alien
describedn par (a) or (d) for any educational institution in the Who was lawfully present in the United States as a result of the

i i iately following th ti : holi pplicationof the provisions of section 212 (d) (5) of the federal
P:Cr(leosiilmmedlaey ollowing the vacation period or Oldayiammigrationand nationality act USC 1182 (d) (5)). All claim

(h) A school year employee of a government unit, Indian tr ants shall be uniformly required to provide information as to
’ %ﬂwetherthey are citizens and, if they are not, @®fermination

or nonprofit oganization which provides services to or on behalfy iy henefits undethis subsection shall not be made except
of an educational institutiowho performs the services describe

in par (b) or (e) is ineligible for benefits basesh such services pona preponderance of the evidence.
for any week of unemployment which occurs during an estap (&m) Paragrapka) does not preclude an employee from estab
lished and customary vacation period or holiday recess if tHehing & benefit year during a period in which the employee is
schoolyear employe@erformed such services for any such-goyneligible to receive benefitander par(a) if the employee quali
ernmentunit, Indian tribe, or nonprofit ganization in the period fieS to establish a benefit year unde88.06 (2) (a)
immediately before the vacatioperiod or holiday recess, and (b) Any amendment of s. 3304 (€)4) of the federal unem
thereis reasonable assurance that the scheat employee will ploymenttax act specifying conditions other tharsteted in par
performthe services described in pdn) or (e) for any such gov (@) for denial of benefits based on services performed by aliens,
ernment unit, Indian tribe, or nonprofitgamization in the period or changing the ééctive date for requiresmplementation of par
immediatelyfollowing the vacation period or holiday recess. (@) or suchother conditions, which is a condition of approval of
(i) A school year employee of an educational service ageri&y chapter for fultax credit against the tax imposed by the fed
who performs the services described in (gror (f), and whapro- € alunemployment tax act, shall be applicable to $hissection.
videssuch services in an educational instituiioro or on behalf ~ (19) PROFESSIONALATHLETES. An employee wherforms
of an educational institution, is ineligible for benefits based @ervicessubstantially all of which consist of participating in sports
suchservices for any week of unemploymaerttich occurs during or athleticevents, or training or preparing to so participate, shall
anestablished and customary vacation periodatiday recess if beineligible for benefits based on any employnfentany week
the school year employee performsuach services for any educa of unemployment which occurs during the period between 2
tional service agency in the period immediate&fore the vaca Ssuccessivesport seasons or similar periodstié employee per
tion period or holiday recess, and there is reasonable assurdas@edsuch servicem the first such season or period and there
thatthe school year employee will perform the services describied: reasonable assurance that the employee will perform such ser
in pat (c) or (f) for any educational service agency in the periodcesin the 2nd such season or period.

immediately following the vacation period or holiday recess. _ History: 1971 c. 4042, 53, 211 1973 c. 2471975 c. 24343 1977 ¢. 127133
) . ) ' 286,418 1979 c. 52176, 1981 c. 2836, 315, 391; 1983 a. 827, 99, 168 1983 a.
(i) A school year employee who did not establish a benefit yaats. 329 (28) 1983 a. 337384, 468 538 1985 a. 1729, 40; 1987 a. 3&s.23t0

prior to becoming ineligible to receive benefits under p@)go 59,107 136 1987 a. 255287, 403 1989 a. 771991 a. 891993 a. 12, 122 373

- - ~ - 92,1995 a. 18, 417, 448 1997 a. 3539, 1999 a_ 915, 63 2001 &, 352003 a. 197
(i) may establish a benefiear on or after that date if the schoofs.>; 007 & 5920%9 o 287?320]1 o 321923 158 258 2 3 TS

yearemployee qualifies to establistbenefit year under $08.06 2013a. 173ss.13, 33; 2013 a. 276s. 13.92 (2) (i).
(2) (a), but the wages paid the school year employee for any weeRross-reference: See also ch®WD 132and133, Wis. adm. code.

i i i Employees at \l8consin terminals of trucking companies who were ldidsfa
du“ng which pars.(a) to (I) apply shall be excluded from the resultof a strike at a Chicago terminal were eligible for unemployment compensation

schoolyear employee’base period wages under sd).(a)and  pecausehe Chicago terminal was a separate establishment.  Litvextiiig Co.v.
$5.108.05 (1)and108.06 (1)for any week during which par&) DILHR, 57 Ws. 2d 331204 N.W2d 457(1973).

to (i) apply A school yeaemployee who established a benefit “New work” in sub. (9) includes indefinitely laid fedmployees who are recalled,

: ; oAl ; ] well as new job applicants. The department must determine whether aflaid—of
yearprior to becoming ineligible to receive benefits under palgﬂployeehad good cause for refusing work on datiént shift with a higher pay

() to (i) may receive benefits based on employment with othfale. Allen-Bradley Co. vDILHR, 58 Ws. 2d 1,205 N.W2d 129(1973).
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19 Updated 11-12Wis. Stats. UNEMPLOYMENT INSURANCE 108.05

Whena union that had given a notice of contract termination withdreefire andof “became unemployed” in sub. (8) (d) as being when the pé&ssanlonger
astrike began, there was no labor dispute in progveses the employer later closed performingservices for the employer are reasonable and consistent with the scheme
its plant. Kansas City St&o. v DILHR, 60 Ws. 2d 591211 N.W.2d 488(1973).  of ch. 108. Hubert.\LIRC, 186 Wis. 2d 590522 N.W2d 512(Ct. App. 1994).

Intentis acrucial question in determining misconduct under sub. (5), but is notSub.(8) (d) describes a situation when “good cause” usdbr (8) (a) must be
determinative.Carelessness or negligence that manifests equal culpatibiygful ~ found. It does not mean there is no “good cause” if its conditions areetotDILHR
intent, or evil design is misconduct. McGraw—Edison C®IMHR, 64 Wis. 2d 703  v. LIRC, 193 Wis. 2d 391535 N.W2d 6(Ct. App. 1995).
221N.W.2d 677(1974). Excessiveardiness, which disrupted arfioé work schedulerose to the level of

A self-employed claimant wheas both the employee and the employer could nahisconducunder sub. (5). CharettelMRC, 196 Wis. 2d 956540 N.W2d 239(Ct.
disassociate his fault or misfortune as an employer so as to become eligible for urfgop. 1995),94-3238
ploymentbenefits under sub. (7) (b). FishWhite Equipment Sales & Service, Inc. A “reasonable assurance” of employment under sub. (17) (a) 1. requirderan of
64 Wis. 2d 737221 N.W2d 864(1974). of employment under similar terms and circumstances, including location. Jobs 180

Masons,unemployed because their employer lockednoasons’ laborers, were milesapart are not similar; thefef of such a job does not terminate benefits. Bunker
ineligible under sub. (10) for benefits because the masons would have been workingRC, 197 Ws. 2d 606541 N.W2d 168(Ct. App. 1995)95-0174
“but for” a bona fide labor dispute. De LeeuvDILHR, 71 Wis. 2d 446238 N.W2d Misconductunder sub. (5) is the intentional and substantial disregard of an
706 (1976). employer’sinterests. The crucial question is the emplayéstent or attitude that

Refusal to comply witlan employes grooming code that was not necessary foattendshe conduct alleged to be misconduct. BernhardiRC, 207 Ws. 2d 292
safetywas not misconduct under sub. (5). If an empl@ygeoming choices create 558 N.W.2d 874(Ct. App. 1996)95-3549
anunreasonable safety hazardvinlation of an employées reasonable safety rule,  To be entitled to benefits undsub. (7) (am), there must be an identifiable, threat
therule may be justified notwithstanding the right of free expresstmnsolidated enedsuspension or termination of anotieenployees work and not just a response
ConstructionCo., Inc. vCasey71 Ws. 2d 81, 238 N.W2d 758(1976). to separation incentivesfefed by the employer as a cost—cutting measure. Berry v

Striking employees dischged during a strike are not ineligible for benefitsLIRC, 213 Ws. 2d 397570 N.W2d 610(Ct. App. 1997)97-0260
becausef sub. (10). Hiring permanent replacements is not an automatic giechar The definition of “employer” under sub. (10) (d) does not include an employer
of the employees who are replaced. The employer must take domatafe action ~joinedor associated with another for the purpose of collectivgairéing who is not
to replace the employees, determined by the conduct of the employer and employaéggectto a strike against the other employ&rauneis vLIRC, 2000 WI 69 236
CarleyFord Lincoln Mercurylnc. v Bosquette72 Ws. 2d 569241 N.W2d 596 Ié- %d(g)l 615 N-WZg_ Q[_?:S ?8-2[)2%2 ) th thouG

“Fault” under sub. (1) (f), in the context of an emplogéailure to pass a licensing ub.(6) makes no distinction between suspensions with pay or withauQitgy
examinationmeans blameworthyr negligent conduct, not incompetence. Milwau Of Kenosha vLIRC, 2000 W1 App 131237 Ws. 2d 304614 N.W2d 50899-1456
keeCounty v DILHR, 80 Ws. 2d 445259 N.W2d 118 (1977). LIRC could reasonably decide that an emplogephysical assault of another

Picketingin violation of a collective bgaining agreement was misconduct unde£MPIOYeein reaction to discriminatoryiarassing comments of a non-physical nature

: wasmisconduct under sub. (5) even thotigl employer may have failed to properly
ﬁlu\t,’v(;g égzl,(%g%).stats. Universal Foundry CoDWHR, 86 Ws. 2d 582273 respondo the employes’past complaints. LopezMRC, 2002 WI App 63252

Indefinitelayoff severs an employment relationship. A. O. Smith CopIMHR, W?é%%ﬁ%%iﬁi’:\%%udmsa% (t)(g-rr’r?iﬁ?i?ion of employment for gomase under sub.
88 Wis. Zd, 2,62276 N.w2d 279(1979). . (7) (b), the employee must show that themination involved real and substantial

Thedecision of a compang/soleshareholders, who were also its sole employeesayit on the part of the employeMoving in violation of residency requirements of
to file for voluntarybankruptcydisqualified them for unemployment benefits. Han g collective bagaining agreement was inconsistent with continuation of an employ
merv. DILHR, 92 Ws. 2d 90284 N.W2d 587(1979). er—employeeelationship and constituted voluntarily terminationeafiployment.

An employee who refused on religious grounds to pay mandatory union duesTiétboth the employee and her new spouse were subject to residency requirements
not voluntarily terminate employment under sub. sub. (7) (a). Notteld@ihMR,  that,if honored, would havprevented their living together was not “good cause” for
94 Wis. 2d 106287 N.W2d 763(1980). termination. Klatt v. LIRC, 2003 WI App 197266 Wis. 2d 1038669 N.Ww2d 752

An employee who voluntarily terminated part-time employment, which prior ©2-3218 ] o ) ) )
terminationhad not dected eligibility became ineligible under sub. (7) (a). Eing Theappropriateness of establishing af+afity work rule is determined at the time
sonv. DILHR, 95 Ws. 2d 710291 N.W2d 649(Ct. App. 1980). of thecreation of the rule and not at the time of the violation of the rule. In this case,

An employee who was transferred to a workplace 25 miles away and did H¥t employer and the union established a tstnce agreement process to assist
receivea pay increase to cover the increased commuting costs had good cause tofdiRloyeeswith drug and alcohol problems while providing a safe work environment
FarmersMill of Athens, Inc. v DILHR, 97 Wis. 2d 576294 N.W2d 39 (Ct. App.  for all employees. It is not relevant that the precipitating fact of the empiagise’
1980). chargewas violatinghis last chance agreement without causing a safety-related inci

Falsification of an employmentpplication with respect to a criminal record dent. Patrick Cudahy Incorporated RC, 2006 Wi App 21,296 Ws. 2d 751723

constitutes'misconduct” under sub. (5), regardless of materiality to the empkye: ‘W. 2d 756 05-2074

: : ; ; Althoughthe petitioner statelde was not quitting, he nonetheless refused to sign
R%g'_cféasrg?' Miller Brewing Co. vDILHR, 103 Ws. 2d 496308 N.W2d 922(Ct. adocument, knowing it would cause his termination. These circumstances are the

Whetherleavi K with I h It of leged saf . Iepitome of condudhconsistent with continuation of the employment relationship,
_ Whet er.eavn:jg won dW't out pgrtr)mssgm as L ehresu t of an abelzge safety VI? ndit must be held that the employee intended and did leave his employment volun
e e e 2 ool erser MUty under s (7)) s easonabl o commision o detemintaar =
to sign an employee disciplinary form is never an auto ithout goo
safety. Wehr Steel Co. \DILHR, 106 Ws. 2d 11, 315 N.W2d 357(1982). causewhen signing would not constitute an admission of conduct, and thsittiais
Sub. (10) does not deny equal protection to nonstriking workers fdig¢@duse tion always requires a good cause inquiry into whether the employee knew signing
of a strike. Jenks DILHR, 107 Ws. 2d 714321 N.w2d 347(Ct. App. 1982).  would notbe an admission. Kiersteadhabor and Industry Review Commission,
Undersub.(1) or (7), a pregnant employee who could not perform her specific j@12WI App 57, 341 Ws. 2d 343817 N.W2d 878 11-0938
but could do other work wasligible for benefits. Rhinelander Paper Co., Inc. v Nothingin sub. (6) suggests that suspensions that are the result of conduct con
DILHR, 120 Ws. 2d 162352 N.W2d 679(Ct. App. 1984). nectedwith the employee’work are excluded from tiliequirements of sub. (6) while
A teachemwho foigot to accept an employmenfexfunder s. 18.22 (2) and who awaiting the conclusion opending investigations or hearings. Although “good
wasconsequently terminated did not voluntarily terminate employment under sgBuse’is not defined in the statutéhe term has a commonly understood meaning,
(7). Nelson vLIRC, 123 Wis. 2d 221365 N.W2d 629(Ct. App. 1985). whichis “a legally suiicient reason.” Under sub. (6) an empldgaeasons for sus
A claimantwho was physically able to perform less than 15% of the jobs in the j@§Ndingan employee must involve specific conduct by the employee which is
marketwas ineligible under sub. (2) (a). BrooksLIRC, 138 Wis. 2d 106405 directly connected to themployees work. Milwaukee County.\Labor and Industry
N.W.2d 705(Ct. App. 1987). ReviewCommission2014 Wi App 55.V\Als. 2d___,__ N\ __13-1613
“Reasonabl@ssurance” under sub. (17) (b) is a written, implederbal agree  Thedenial of unemployment compensation to a Jehswakthess who quit a job
mentpursuant to which the employee will perform similar services during the followiueto religious beliefsvas a violation of the right to free exercise of religion. Thomas
ing academic term. Farrell LIRC, 147 Wis. 2d 476433 N.W2d 269(Ct. App. V- Review Board of the Indiana Employment Security Divist5g U.S. 70(1981).
1988). Voluntary termination not found where there is meritorious excuse for retiusal
Undersub. (10) (d), “lockout” requires that the employer physically bar employ?ay union dues based on religious ground. 64 MLR 203 (1980).
ees’entrance into the workplace; there is no inquiry into the cause for the work stopUnemploymentompensation — An examination oi$fonsins “active progress”
page. Trinwith v. LIRC, 149 Wis. 2d 634439 N.W2d 581(Ct. App. 1989). labordispute disqualification provision. 1982 WLR 907.
Thefederal immigration act did nogtroactively confer permanent resident status Winning denials of unemployment compensation claims. Thorne. \UB®
on an alien for compensation purposes under @#). Pickering VLIRC,156 Ws. ~ 1983.
2d 361, 456 N.W2d 874(Ct. App. 1990).
b A teache(rj was entitledhto ur?emplor)]/mem benefits dulring thle stijn;mer”brf 8.05 Amount of benefits. (1) (g) Except as provided in
etweeracademic years when the teacher was permanently employed for all o s : .
first academic year but wasferfed employment as a long-term substitute for the firs.\'}’-iog-o62 (6) (a)each eligible employee shall be paid benefits for
semesteof the second academic ye&LHR v. LIRC, 161 Ws. 2d 231467 Nw2d ~ each week of total unemployment that commences aft@dan

542&)9817)) (c) [now (17) (g)] was not applicable to a teacher gradified for bene uary 4, 2(-)(-)9' and before January 5, 2014, at the w : ’ fit
fits aItHough working periodically as substitut/anish v LIRC, 163 Ws. 2d 901 rate specmed. in this paragraph. Unless s(lhm) applles, the
472N.W.2d 596(Ct. App. 1991). weekly benefit rate shall equal 4 percent of the emplsybase

Employmentoffers by a temporary employment agency at rates substantiafyeriodwageshat were paid during that quarter of the emplayee’

lower than the prevailing rates for similar work was “good cause” uswer(7) (b); ind i i i i
sub.(7) (f) does not preclude a finding “good cause” when thefefed wage is more baseperiodin which the employee was paid the highest total

thantwo-thirds of the prior wage. Cornwell Personnel AssociatetR€, 175 Ws. Wages,rounded down to the r_le_ares'[ whole doldm:ept that, if
2d 537,499 N.w2d 705(Ct. App. 1993). thatamount is less than the minimum amount shovthe follow
Theintent of sub. (16) (b) is discussed. Murphy-\RC, 183 Ws. 2d 205515 i i
N.W.2d487 (Ct. App. 1904) ing schtedule, n?hber:ﬁflts goayable to theterrr]]ploy_eetﬁncfl, I|If that
LIRC's interpretation of‘uitable work” in sub. (8) (a) as being work that is-rea amountis more than e,maXImum amqun shown in the 10 °W'.”9
sonableconsidering the claimasttraining, experience, and length of unemploymenschedulethe employes weekly benefit rate shall be the maxi
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108.05 UNEMPLOYMENT INSURANCE
mum amount shown in the following schedule and except that, 1. ... .. 2,575.00
the employees benefits are exhausted during any week under go 2 600.00
108.06 (1) the employee shall be paid the remaining amount 3 2’625 00
benefitspayable tahe employee in lieu of the amount shown in~> - -~ e
the following schedule: [See Figure 108.05 (1) () following] 54. - - - - - 2,650.00
Figure 108.05 (1) (q): :2 """ 5’%2'88
Highest Weekl_y 57' """ 2’725'00
Quarterly Benefit o ' :
Line Wages Paid Rate 58. ... .. 2,750.00
T ... Under $1,350.00... $ O 59. ... 2,775.00
2. ... 1,350.00 to  1,374.99... 54 60. ..... 2,800.00
3. 1,375.00 to  1,399.99... 55 61 ..... 2,825.00
4. ... .. 1,400.00 to  1,424.99... 56 62. ... 2,850.00
5., 1,42500 to  1,449.99... 57 63. ..... 2,875.00
6o 1,450.00 to  1,474.99... 58 64. ... 2,900.00
[ 1,475.00 to  1,499.99... 59 65. ..... 2,925.00
8. 1,500.00 to  1,524.99... 60 66. ..... 2,950.00
9. ...... 152500 to  1,549.99... 61 67. ..... 2,975.00
10. .... 1550.00 to  1,574.99... 62 68. ..... 3,000.00
1. .... 157500 to  1,599.99... 63 69. ..... 3,025.00
12, ..., 1,600.00 to  1,624.99... 64 70. ... 3,050.00
13. ..... 1,625.00 to  1,649.99. .. 65 1. 3,075.00
14. ... .. 1,650.00 to  1,674.99... 66 2. ... 3,100.00
15. ..... 1,675.00 to 1,699.99. .. 67 73 ... 3,125.00
16. ..... 1,700.00 to 1,724.99. .. 68 74. ..... 3,150.00
17. ... 1,725.00 to 1,749.99. .. 69 75 3,175.00
18. ..... 1,750.00 to 1,774.99. .. 70 76. ... 3,200.00
19. ..... 1,775.00 to 1,799.99. . . 71 (AL 3,225.00
20. ..... 1,800.00 to 1,824.99. . . 72 78 ... 3,250.00
21, ... 1,825.00 to 1,849.99. . . 73 79. ..., 3,275.00
22. ... 1,850.00 to 1,874.99. . . 74 80. ..... 3,300.00
23. ..... 1,875.00 to 1,899.99. . . 75 8L ..... 3,325.00
24. .. ... 1,900.00 to 1,924.99. .. 76 82. ..... 3,350.00
25. ..... 1,925.00 to 1,949.99. .. 77 83. ..... 3,375.00
26. ..... 1,950.00 to 1,974.99. .. 78 84. ... 3,400.00
27. ... 1,975.00 to 1,999.99. .. 79 85. ..... 3,425.00
28. ..... 2,000.00 to 2,024.99. .. 80 86. ..... 3,450.00
29, ..... 2,025.00 to 2,049.99. .. 81 87. ..... 3,475.00
30. ..... 2,050.00 to 2,074.99. .. 82 88. ..... 3,500.00
31 ... 2,075.00 to 2,099.99. . . 83 89. ..... 3,525.00
32 ..... 2,100.00 to 2,124.99. .. 84 90. ..... 3,550.00
33. ..... 2,125.00 to 2,149.99. .. 85 91. ..... 3,575.00
34, ..., 2,150.00 to 2,174.99. .. 86 92. ..... 3,600.00
35 ..... 2,175.00 to 2,199.99. .. 87 93. ..... 3,625.00
36. ..... 2,200.00 to 2,224.99. .. 88 94, ..... 3,650.00
37. ..., 2,225.00 to 2,249.99. .. 89 95. ..... 3,675.00
38. ..... 2,250.00 to 2,274.99. .. 90 96. ..... 3,700.00
39. ..... 2,275.00 to 2,299.99. .. 91 97. ..... 3,725.00
40. ... .. 2,300.00 to 2,324.99. .. 92 98. ..... 3,750.00
41. ... .. 2,325.00 to 2,349.99. . . 93 99. ..... 3,775.00
42.. ... .. 2,350.00 to 2,374.99. .. 94 100. .... 3,800.00
43. ... .. 2,375.00 to 2,399.99. . . 95 101. .... 3,825.00
44. ... .. 2,400.00 to 2,424.99. . . 96 102. .... 3,850.00
45. ... .. 2,42500 to 2,449.99. . . 97 103. .... 3,875.00
46. .. ... 2,450.00 to 2,474.99. . . 98 104. .... 3,900.00
47. ... .. 2,475.00 to 2,499.99. . . 99 105. .... 3,925.00
48. ... .. 2,500.00 to 2,524.99. .. 100 106. . ... 3,950.00
49. ... .. 2,525.00 to 2,549.99. . . 101 107. .... 3,975.00
50. ..... 2,550.00 to  2,574.99.... 102 108. .... 4,000.00
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2,599.99. ..
2,624.99. ..
2,649.99. ..
2,674.99. ..
2,699.99. ..
2,724.99. ..
2,749.99. ..
2,774.99. ..
2,799.99. ..
2,824.99. ..
2,849.99. ..
2,874.99. ..
2,899.99. ..
2,924.99. ..
2,949.99. ..
2,974.99. ..
2,999.99. ..
3,024.99. ..
3,049.99. ..
3,074.99. ..
3,099.99. ..
3,124.99. ..
3,149.99. ..
3,174.99. ..
3,199.99. ..
3,224.99. ..
3,249.99. ..
3,274.99. ..
3,299.99. ..
3,324.99. ..
3,349.99. ..
3,374.99. ..
3,399.99. ..
3,424.99. ..
3,449.99. ..
3,474.99. ..
3,499.99. ..
3,524.99. ..
3,549.99. ..
3,574.99. ..
3,599.99. ..
3,624.99. ..
3,649.99. ..
3,674.99. ..
3,699.99. ..
3,724.99. ..
3,749.99. ..
3,774.99. ..
3,799.99. ..
3,824.99. ..
3,849.99. ..
3,874.99. ..
3,899.99. ..
3,924.99. ..
3,949.99. ..
3,974.99. ..
3,999.99. ..
4,024.99. . ..
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137
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109. .... 4,025.00
110. .... 4,050.00
111. .... 4,075.00
112. .... 4,100.00
113. .... 4,125.00
114. .... 4,150.00
115. .... 4,175.00
116. .... 4,200.00
117. .... 4,225.00
118. .... 4,250.00
119. .... 4,275.00
120. .... 4,300.00
121. .... 4,325.00
122. .... 4,350.00
123. .... 4,375.00
124. .... 4,400.00
125. .... 4,425.00
126. .... 4,450.00
127. .... 4,475.00
128. .... 4,500.00
129. .... 4,525.00
130. .... 4,550.00
131. .... 4,575.00
132. .... 4,600.00
133. .... 4,625.00
134. .... 4,650.00
135. .... 4,675.00
136. .... 4,700.00
137. .... 4,725.00
138. .... 4,750.00
139. .... 4,775.00
140. .... 4,800.00
141. .... 4,825.00
142. .. .. 4,850.00
143. .... 4,875.00
144. .... 4,900.00
145. .. .. 4,925.00
146. .... 4,950.00
147. .... 4,975.00
148. .... 5,000.00
149. .... 5,025.00
150. .... 5,050.00
151. .... 5,075.00
152. .... 5,100.00
153. .... 5,125.00
154. .... 5,150.00
155. .... 5,175.00
156. .... 5,200.00
157. .... 5,225.00
158. .... 5,250.00
159. .... 5,275.00
160. .... 5,300.00
161. .... 5,325.00
162. .... 5,350.00
163. .... 5,375.00
164. .... 5,400.00
165. .... 5,425.00
166. .... 5,450.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

4,049.99. ..
4,074.99. ..
4,099.99. ..
4,124.99. ..
4,149.99. ..
4,174.99. ..
4,199.99. ..
4,224.99. . .
4,249.99. ..
4,274.99. ..
4,299.99. ..
4,324.99. ..
4,349.99. ..
4,374.99. ..
4,399.99. ..
4,424.99. ..
4,449.99. ..
4,474.99. ..
4,499.99. ..
4,524.99. ..
4,549.99. ..
4,574.99. ..
4,599.99. ..
4,624.99. ..
4,649.99. ..
4,674.99. ..
4,699.99. ..
4,724.99. . .
4,749.99. ..
4,774.99. ..
4,799.99. ..
4,824.99. ..
4,849.99. ..
4,874.99. ..
4,899.99. ..
4,924.99. ..
4,949.99. ..
4,974.99. ..
4,999.99. ..
5,024.99. ..
5,049.99. ..
5,074.99. ..
5,099.99. ..
5,124.99. ..
5,149.99. ..
5,174.99. ..
5,199.99. ..
5,224.99. ..
5,249.99. ..
5,274.99. ..
5,299.99. ..
5,324.99. ..
5,349.99. ..
5,374.99. ..
5,399.99. ..
5,424.99. ..
5,449.99. ..
5,474.99. . ..

161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
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218

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

UNEMPLOYMENT INSURANCE

167. .... 5,475.00
168. .... 5,500.00
169. .... 5,525.00
170. .... 5,550.00
171. .... 5,575.00
172. .... 5,600.00
173. .... 5,625.00
174. .. .. 5,650.00
175. .... 5,675.00
176. .... 5,700.00
177. .... 5,725.00
178. .... 5,750.00
179. .... 5,775.00
180. .... 5,800.00
181. .... 5,825.00
182. .... 5,850.00
183. .... 5,875.00
184. .... 5,900.00
185. .... 5,925.00
186. .... 5,950.00
187. .... 5,975.00
188. .... 6,000.00
189. .... 6,025.00
190. .... 6,050.00
191. .... 6,075.00
192. .... 6,100.00
193. .... 6,125.00
194. .. .. 6,150.00
195. .... 6,175.00
196. .... 6,200.00
197. .... 6,225.00
198. .... 6,250.00
199. .... 6,275.00
200. .... 6,300.00
201. .... 6,325.00
202. .... 6,350.00
203. .... 6,375.00
204. .... 6,400.00
205. .... 6,425.00
206. .... 6,450.00
207. .... 6,475.00
208. .... 6,500.00
209. .... 6,525.00
210. .... 6,550.00
211. .... 6,575.00
212. .... 6,600.00
213. .... 6,625.00
214. .... 6,650.00
215. .... 6,675.00
216. .... 6,700.00
217. .... 6,725.00
218. .... 6,750.00
219. .... 6,775.00
220. .... 6,800.00
221. .... 6,825.00
222. .... 6,850.00
223...... 6,875.00
224. .... 6,900.00
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5,499.99. ..
5,524.99. ..
5,549.99. ..
5,574.99. ..
5,599.99. ..
5,624.99. ..
5,649.99. ..
5,674.99. ..
5,699.99. ..
5,724.99. . .
5,749.99. ..
5,774.99. ..
5,799.99. ..
5,824.99. ..
5,849.99. ..
5,874.99. ..
5,899.99. ..
5,924.99. ..
5,949.99. ..
5,974.99. ..
5,999.99. ..
6,024.99. ..
6,049.99. ..
6,074.99. ..
6,099.99. ..
6,124.99. ..
6,149.99. ..
6,174.99. ..
6,199.99. ..
6,224.99. . .
6,249.99. ..
6,274.99. . .
6,299.99. . .
6,324.99. ..
6,349.99. ..
6,374.99. . .
6,399.99. ..
6,424.99. ..
6,449.99. . .
6,474.99. ..
6,499.99. ..
6,524.99. . .
6,549.99. ..
6,574.99. ..
6,599.99. ..
6,624.99. ..
6,649.99. . .
6,674.99. ..
6,699.99. ..
6,724.99. ..
6,749.99. ..
6,774.99. ..
6,799.99. ..
6,824.99. ..
6,849.99. ..
6,874.99. ..
6,899.99. ..
6,924.99. . ..
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225. .... 6,925.00
226. .... 6,950.00
227. .... 6,975.00
228. .... 7,000.00
229. .... 7,025.00
230. .... 7,050.00
231. .... 7,075.00
232. .... 7,100.00
233. .... 7,125.00
234. .... 7,150.00
235. .... 7,175.00
236. .... 7,200.00
237. .... 7,225.00
238. .... 7,250.00
239. .... 7,275.00
240. .... 7,300.00
241. .... 7,325.00
242. .... 7,350.00
243. .... 7,375.00
244, .... 7,400.00
245, .... 7,425.00
246. .... 7,450.00
247. .... 7,475.00
248. .... 7,500.00
249. .... 7,525.00
250. .... 7,550.00
251. .... 7,575.00
252. .... 7,600.00
253. .... 7,625.00
254, .... 7,650.00
255. .... 7,675.00
256. .... 7,700.00
257. .... 7,725.00
258. .... 7,750.00
259. .... 7,775.00
260. .... 7,800.00
261...... 7,825.00
262. .... 7,850.00
263. .... 7,875.00
264. .... 7,900.00
265. .... 7,925.00
266. .... 7,950.00
267. .... 7,975.00
268. .... 8,000.00
269. .... 8,025.00
270. .... 8,050.00
271. .... 8,075.00
272. .... 8,100.00
273. .... 8,125.00
274. .... 8,150.00
275. .... 8,175.00
276. .... 8,200.00
277. .... 8,225.00
278. .... 8,250.00
279. .... 8,275.00
280. .... 8,300.00
281. .... 8,325.00
282. .... 8,350.00
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6,949.99. ..
6,974.99. ..
6,999.99. ..
7,024.99. ..
7,049.99. ..
7,074.99. ..
7,099.99. ..
7,124.99. . .
7,149.99. ..
7,174.99. ..
7,199.99. ..
7,224.99. . .
7,249.99. . .
7,274.99. ..
7,299.99. ..
7,324.99. ..
7,349.99. ..
7,374.99. ..
7,399.99. ..
7,424.99. ..
7,449.99. ..
7,474.99. ..
7,499.99. ..
7,524.99. ..
7,549.99. ..
7,574.99. ..
7,599.99. ..
7,624.99. . .
7,649.99. ..
7,674.99. ..
7,699.99. ..
7,724.99. ..
7,749.99. ..
7,774.99. ..
7,799.99. ..
7,824.99. ..
7,849.99. ..
7,874.99. ..
7,899.99. ..
7,924.99. ..
7,949.99. ..
7,974.99. ..
7,999.99. ..
8,024.99. ..
8,049.99. ..
8,074.99. ..
8,099.99. ..
8,124.99. ..
8,149.99. ..
8,174.99. ..
8,199.99. ..
8,224.99. ..
8,249.99. ..
8,274.99. ..
8,299.99. ..
8,324.99. ..
8,349.99. ..
8,374.99. . ..
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283. .... 8,375.00 to 8,399.99. .. 335
284. .... 8,400.00 to 8,424.99. .. 336
285. .... 8,425.00 to 8,449.99. .. 337
286. .... 8,450.00 to 8,474.99. .. 338
287. .... 8,475.00 to 8,499.99. .. 339
288. .... 8,500.00 to 8,524.99. .. 340
289. .... 8,525.00 to 8,549.99. .. 341
290. .... 8,550.00 to 8,574.99. .. 342
291. .... 8,575.00 to 8,599.99. .. 343
292. .... 8,600.00 to 8,624.99. .. 344
293. .... 8,625.00 to 8,649.99. .. 345
294. .... 8,650.00 to 8,674.99. .. 346
295. .... 8,675.00 to 8,699.99. .. 347
296. .... 8,700.00 to 8,724.99. .. 348
297. .... 8,725.00 to 8,749.99. .. 349
298. .... 8,750.00 to 8,774.99. .. 350
299. .... 8,775.00 to 8,799.99. .. 351
300...... 8,800.00 to 8,824.99. .. 352
301. .... 8,825.00 to 8,849.99. .. 353
302. .... 8,850.00 to 8,874.99. .. 354
303. .... 8,875.00 to 8,899.99. .. 355
304. .... 8,900.00 to 8,924.99. .. 356
305. .... 8,925.00 to 8,949.99. .. 357
306. .... 8,950.00 to 8,974.99. .. 358
307. .... 8,975.00 to 8,999.99. .. 359
308. .... 9,000.00 to 9,024.99. .. 360
309. .... 9,025.00 to 9,049.99. .. 361
310. .... 9,050.00 to 9,074.99. .. 362
311. .... 9,075.00 and over. . .. 363

(r) Except as provided in 408.062 (6) (a)each eligible
employeeshall be paid benefits for each week of total unemploy
mentthat commences on or after January 5, 2014, at the weekly
benefitrate specified in this paragraph. Unless §um) applies,
the weekly benefit rate shall equal 4 percent of ¢éneployees
base period wages that were paid during tlptarter of the
employee’shaseperiod in which the employee was paid the high
esttotal wages, rounded downttee nearest whole dollagxcept
that, if that amounts less than the minimum amount shown in the
following schedule, no benefits gpayable to the employee and,
if that amount is more than the maximum amount shown in the fol
lowing schedule, the employaeieekly benefit rate shall be the
maximumamount shown in the following schedule and except
that, if the employees benefits are exhausted during any week
unders. 108.06 (1) the employee shall be paid the remaining
amountof benefits payable to the employee in lieu of the amount
shownin the following schedule: [Seé&gure 108.05 (1) (r) fel
lowing]

Figure 108.05 (1) (n):

Highest Weekly
Quarterly Benefit

Line Wages Paid Rate
1. ..... Under $1,350.00. . ... $ 0
2. ... 1,350.00 to 1,374.99.... 54
3. ... 1,375.00 to 1,399.99.... 55
4. ..., 1,400.00 to 1,424.99.... 56
5....... 1,425.00 to 1,449.99.... 57
6....... 1,450.00 to 1,474.99. ... 58
oo 1,475.00 to 1,499.99.... 59
8....... 1,500.00 to 1,524.99.... 60
9. ..... 1,525.00 to 1,549.99.... 61
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10...... 1,550.00
11. ... 1,575.00
12. .... 1,600.00
13. .... 1,625.00
14. .. ... 1,650.00
15, ..., 1,675.00
16. ..... 1,700.00
17. ..., 1,725.00
18. ..... 1,750.00
19. ..... 1,775.00
20. ..... 1,800.00
21 ..., 1,825.00
22, ..., 1,850.00
23. ..., 1,875.00
24. ... .. 1,900.00
25, ..., 1,925.00
26. ..... 1,950.00
27. ... 1,975.00
28. ..... 2,000.00
29. ..., 2,025.00
30. ..... 2,050.00
31 ..... 2,075.00
32, ..., 2,100.00
33 ..., 2,125.00
34. ... 2,150.00
35 ..., 2,175.00
36. ..... 2,200.00
37. ... 2,225.00
38, ..... 2,250.00
39. ..., 2,275.00
40. ... .. 2,300.00
41. ... 2,325.00
42. ... .. 2,350.00
43. ... .. 2,375.00
44, .. ... 2,400.00
45. ... .. 2,425.00
46. ... .. 2,450.00
47. ... .. 2,475.00
48. ... .. 2,500.00
49. ... .. 2,525.00
50. ..... 2,550.00
51. ..... 2,575.00
52. ..... 2,600.00
53. ..... 2,625.00
54. ..... 2,650.00
55. ..... 2,675.00
56. ..... 2,700.00
57. ..... 2,725.00
58. ..... 2,750.00
50. ..... 2,775.00
60. ..... 2,800.00
61. ..... 2,825.00
62. ..... 2,850.00
63. ..... 2,875.00
64. ..... 2,900.00
65. ..... 2,925.00
66. ..... 2,950.00
67. ..... 2,975.00
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1,574.99. ...
1,599.99. . ..
1,624.99. ...
1,649.99. ...
1,674.99. . ..
1,699.99. ...
1,724.99. . ..
1,749.99. . ..
1,774.99. . ..
1,799.99. ...
1,824.99. ...
1,849.99. ...
1,874.99. . ..
1,899.99. ...
1,924.99. . ..
1,949.99. . ..
1,974.99. ...
1,999.99. ...
2,024.99. . ..
2,049.99. ...
2,074.99. ...
2,099.99. . ..
2,124.99. ...
2,149.99. ...
2,174.99. . ..
2,199.99. ...
2,224.99. . ..
2,249.99. . ..
2,274.99. . ..
2,299.99. ...
2,324.99. . ..
2,349.99. ...
2,374.99. . ..
2,399.99. . ..
2,424.99. ...
2,449.99. . ..
2,474.99. . ..
2,499.99. ...
2,524.99. . ..
2,549.99. . ..
2,574.99. ...
2,599.99. ...
2,624.99. ...
2,649.99. ...
2,674.99. ...
2,699.99. ...
2,724.99. . ..
2,749.99. . ..
2,774.99. . ..
2,799.99. ...
2,824.99. . ..
2,849.99. . ..
2,874.99. ...
2,899.99. . ..
2,924.99. . ..
2,949.99. ...
2,974.99. . ..
2,999.99. . ..

62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
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68. ..... 3,000.00
69. ..... 3,025.00
70. ..... 3,050.00
71 ..., 3,075.00
72. ..., 3,100.00
73. ... .. 3,125.00
4. ... .. 3,150.00
75. ..., 3,175.00
76. ..... 3,200.00
7. ... 3,225.00
78. ... .. 3,250.00
79. ..., 3,275.00
80. ..... 3,300.00
8l ..... 3,325.00
82. ..... 3,350.00
83. ..... 3,375.00
84. ..... 3,400.00
85. ..... 3,425.00
86. ..... 3,450.00
87. ..... 3,475.00
88. ..... 3,500.00
89. ..... 3,525.00
90. ..... 3,550.00
91. ..... 3,575.00
92. ..... 3,600.00
93. ..... 3,625.00
94. ..... 3,650.00
95. ... 3,675.00
9. ..... 3,700.00
97. ..... 3,725.00
98. ..... 3,750.00
99. ..... 3,775.00
100. .... 3,800.00
101. .... 3,825.00
102. .... 3,850.00
103. .... 3,875.00
104. .... 3,900.00
105. .... 3,925.00
106. .... 3,950.00
107. .... 3,975.00
108. .... 4,000.00
109. .... 4,025.00
110. .... 4,050.00
111. .... 4,075.00
112. .... 4,100.00
113. .... 4,125.00
114. .... 4,150.00
115. .... 4,175.00
116. .... 4,200.00
117. .... 4,225.00
118. .... 4,250.00
119. .... 4,275.00
120. .... 4,300.00
121. .... 4,325.00
122. .... 4,350.00
123. .... 4,375.00
124. . ... 4,400.00
125. .... 4,425.00
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3,024.99. . ..
3,049.99. . ..
3,074.99. . ..
3,099.99. ...
3,124.99. . ..
3,149.99. . ..
3,174.99. . ..
3,199.99. . ..
3,224.99. . ..
3,249.99. . ..
3,274.99. . ..
3,299.99. ...
3,324.99. . ..
3,349.99. ...
3,374.99. . ..
3,399.99. . ..
3,424.99. . ..
3,449.99. . ..
3,474.99. . ..
3,499.99. ...
3,524.99. . ..
3,549.99. . ..
3,574.99. . ..
3,599.99. ...
3,624.99. . ..
3,649.99. ...
3,674.99. . ..
3,699.99. . ..
3,724.99. . ..
3,749.99. . ..
3,774.99. . ..
3,799.99. ...
3,824.99. . ..
3,849.99. . ..
3,874.99. ...
3,899.99. ...
3,924.99. . ..
3,949.99. ...
3,974.99. . ..
3,999.99. . ..
4,024.99. . ..
4,049.99. . ..
4,074.99. . ..
4,099.99. ...
4,124.99. . ..
4,149.99. . ..
4,174.99. . ..
4,199.99. . ..
4,224.99. . ..
4,249.99. . ..
4,274.99. . ..
4,299.99. . ..
4,324.99. . ..
4,349.99. . ..
4,374.99. . ..
4,399.99. . ..
4,424.99. . ..
4,449.99. . ..

108.05

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
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126. .... 4,450.00
127. .... 4,475.00
128. .... 4,500.00
129. .... 4,525.00
130. .... 4,550.00
131. .... 4,575.00
132. .... 4,600.00
133. .... 4,625.00
134. .... 4,650.00
135. .... 4,675.00
136. .... 4,700.00
137. .... 4,725.00
138. .... 4,750.00
139. .... 4,775.00
140. .... 4,800.00
141. .... 4,825.00
142. .... 4,850.00
143. .... 4,875.00
144. .... 4,900.00
145. .... 4,925.00
146. .... 4,950.00
147. .... 4,975.00
148. .... 5,000.00
149. .... 5,025.00
150. .... 5,050.00
151. .... 5,075.00
152. .... 5,100.00
153. .... 5,125.00
154. .... 5,150.00
155. .... 5,175.00
156. .... 5,200.00
157. .... 5,225.00
158. .... 5,250.00
159. .... 5,275.00
160. .... 5,300.00
161. .... 5,325.00
162. .... 5,350.00
163. .... 5,375.00
164. .... 5,400.00
165. .... 5,425.00
166. .... 5,450.00
167. .... 5,475.00
168. .... 5,500.00
169. .... 5,525.00
170. .... 5,550.00
171. .... 5,575.00
172. .... 5,600.00
173. .... 5,625.00
174. .. .. 5,650.00
175. .... 5,675.00
176. .... 5,700.00
177. .... 5,725.00
178. .... 5,750.00
179. .... 5,775.00
180. .... 5,800.00
181. .... 5,825.00
182. .... 5,850.00
183. .... 5,875.00
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4,474.99. . ..
4,499.99. . ..
4,524.99. . ..
4,549.99. . ..
4,574.99. . ..
4,599.99. . ..
4,624.99. . ..
4,649.99. . ..
4,674.99. . ..
4,699.99. . ..
4,724.99. . ..
4,749.99. . ..
4,774.99. . ..
4,799.99. . ..
4,824.99. . ..
4,849.99. . ..
4,874.99. . ..
4,899.99. . ..
4,924.99. . ..
4,949.99. . ..
4,974.99. . ..
4,999.99. . ..
5,024.99. ...
5,049.99. ...
5,074.99. . ..
5,099.99. ...
5,124.99. ...
5,149.99. . ..
5,174.99. . ..
5,199.99. ...
5,224.99. . ..
5,249.99. ...
5,274.99. . ..
5,299.99. . ..
5,324.99. ...
5,349.99. . ..
5,374.99. . ..
5,399.99. ...
5,424.99. . ..
5,449.99. . ..
5474.99. ...
5,499.99. ...
5,524.99. ...
5,549.99. ...
5,574.99. . ..
5,599.99. ...
5,624.99. ...
5,649.99. . ..
5,674.99. . ..
5,699.99. ...
5,724.99. . ..
5,749.99. . ..
5774.99. ...
5,799.99. . ..
5,824.99. . ..
5,849.99. ...
5,874.99. . ..
5,899.99. . ..

178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235

184. .... 5,900.00
185. .... 5,925.00
186. .... 5,950.00
187. .... 5,975.00
188. .... 6,000.00
189. .... 6,025.00
190. .... 6,050.00
191. .... 6,075.00
192. .... 6,100.00
193. .... 6,125.00
194. .... 6,150.00
195. .... 6,175.00
196. .... 6,200.00
197. .... 6,225.00
198. .... 6,250.00
199. .... 6,275.00
200. .... 6,300.00
201. .... 6,325.00
202. .... 6,350.00
203. .... 6,375.00
204. .... 6,400.00
205. .... 6,425.00
206. .... 6,450.00
207. .... 6,475.00
208. .... 6,500.00
209. .... 6,525.00
210. .... 6,550.00
211. .... 6,575.00
212. .... 6,600.00
213. .... 6,625.00
214. .. .. 6,650.00
215. .... 6,675.00
216. .... 6,700.00
217. .... 6,725.00
218. .... 6,750.00
219. .... 6,775.00
220. .... 6,800.00
221. .... 6,825.00
222. .... 6,850.00
223. .... 6,875.00
224. .... 6,900.00
225. .... 6,925.00
226. .... 6,950.00
227. .... 6,975.00
228. .... 7,000.00
229. .... 7,025.00
230. .... 7,050.00
231. .... 7,075.00
232. .... 7,100.00
233. .... 7,125.00
234. .... 7,150.00
235. .... 7,175.00
236. .... 7,200.00
237. .... 17,225.00
238. .... 7,250.00
239. .... 7,275.00
240. .... 7,300.00
241. .... 7,325.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.
Updated 11-12Wis. Stats.

5,924.99. . ..
5,949.99. . ..
5,974.99. ...
5,999.99. ...
6,024.99. . ..
6,049.99. . ..
6,074.99. . ..
6,099.99. . ..
6,124.99. . ..
6,149.99. . ..
6,174.99. . ..
6,199.99. ...
6,224.99. . ..
6,249.99. . ..
6,274.99. . ..
6,299.99. . ..
6,324.99. . ..
6,349.99. . ..
6,374.99. . ..
6,399.99. ...
6,424.99. . ..
6,449.99. . ..
6,474.99. . ..
6,499.99. . ..
6,524.99. . ..
6,549.99. . ..
6,574.99. . ..
6,599.99. . ..
6,624.99. . ..
6,649.99. . ..
6,674.99. . ..
6,699.99. ...
6,724.99. . ..
6,749.99. . ..
6,774.99. . ..
6,799.99. . ..
6,824.99. . ..
6,849.99. . ..
6,874.99. . ..
6,899.99. . ..
6,924.99. . ..
6,949.99. . ..
6,974.99. . ..
6,999.99. ...
7,024.99. . ..
7,049.99. . ..
7,074.99. . ..
7,099.99. . ..
7,124.99. . ..
7,149.99. . ..
7,174.99. . ..
7,199.99. . ..
7,224.99. . ..
7,249.99. . ..
7,274.99. . ..
7,299.99. . ..
7,324.99. . ..
7,349.99. . ..
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236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
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242. .... 7,350.00
243. .... 7,375.00
244, .... 7,400.00
245, .... 7,425.00
246. .... 7,450.00
247. .... 7,475.00
248. .... 7,500.00
249. .... 7,525.00
250. .... 7,550.00
251. .... 7,575.00
252. .... 7,600.00
253. .... 7,625.00
254. .... 7,650.00
255. .... 7,675.00
256. .... 7,700.00
257. .... 17,725.00
258. .... 7,750.00
259. .... 7,775.00
260. .... 7,800.00
261. .... 7,825.00
262. .... 7,850.00
263. .... 7,875.00
264. .... 7,900.00
265. .... 7,925.00
266. .... 7,950.00
267. .... 7,975.00
268. .... 8,000.00
269. .... 8,025.00
270. .... 8,050.00
271. .... 8,075.00
272. .... 8,100.00
273. .... 8,125.00
274. .... 8,150.00
275. .... 8,175.00
276. .... 8,200.00
277. .... 8,225.00
278. .... 8,250.00
279. .... 8,275.00
280. .... 8,300.00
281. .... 8,325.00
282. .... 8,350.00
283. .... 8,375.00
284. .... 8,400.00
285. .... 8,425.00
286. .... 8,450.00
287. .... 8,475.00
288. .... 8,500.00
289. .... 8,525.00
290. .... 8,550.00
291. .... 8,575.00
292. .... 8,600.00
293. .... 8,625.00
294. .... 8,650.00
295. .... 8,675.00
296. .... 8,700.00
297. .... 8,725.00
208. .... 8,750.00
299. .... 8,775.00
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7,374.99. . ..
7,399.99. . ..
7,424.99. . ..
7,449.99. . ..
7,474.99. . ..
7,499.99. ...
7,524.99. . ..
7,549.99. . ..
7,574.99. . ..
7,599.99. ...
7,624.99. ...
7,649.99. ...
7,674.99. . ..
7,699.99. . ..
7,724.99. . ..
7,749.99. . ..
7,774.99. . ..
7,799.99. . ..
7,824.99. . ..
7,849.99. . ..
7,874.99. ...
7,899.99. . ..
7,924.99. . ..
7,949.99. . ..
7,974.99. . ..
7,999.99. . ..
8,024.99. . ..
8,049.99. . ..
8,074.99. . ..
8,099.99. ...
8,124.99. . ..
8,149.99. ...
8,174.99. . ..
8,199.99. . ..
8,224.99. . ..
8,249.99. . ..
8,274.99. . ..
8,299.99. ...
8,324.99. . ..
8,349.99. . ..
8,374.99. . ..
8,399.99. ...
8,424.99. . ..
8,449.99. . ..
8,474.99. . ..
8,499.99. ...
8,524.99. . ..
8,549.99. . ..
8,574.99. . ..
8,599.99. ...
8,624.99. . ..
8,649.99. . ..
8,674.99. . ..
8,699.99. . ..
8,724.99. . ..
8,749.99. . ..
8,774.99. . ..
8,799.99. . ..
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304
305
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300. .... 8,800.00 to 8,824.99.... 352
301. .... 8,825.00 to 8,849.99. . .. 353
302. .... 8,850.00 to 8,874.99. . .. 354
303. .... 8,875.00 to  8,899.99.... 355
304. .... 8,900.00 to  8,924.99.... 356
305. .... 8,925.00 to  8,949.99.... 357
306. .... 8,950.00 to 8,974.99.... 358
307. .... 8,975.00 to  8,999.99.... 359
308. .... 9,000.00 to 9,024.99. ... 360
309. .... 9,025.00 to 9,049.99. . .. 361
310. .... 9,050.00 to 9,074.99.... 362
311. .... 9,075.00 to  9,099.99.... 363
312. .... 9,100.00 to  9,124.99.... 364
313. .... 9,125.00 to  9,149.99.... 365
314. .... 9,150.00 to 9,174.99. . .. 366
315. .... 9,175.00 to 9,199.99. ... 367
316. .... 9,200.00 to  9,224.99.... 368
317. .... 9,225.00 to  9,249.99.... 369
318. .... 9,250.00 and over. . . .. 370

(Im) FINAL PAYMENTSIN CERTAIN CASES. Wheneveras of the
beginningof any week, the diérence between the maximum
amountof benefits potentially payable to an employee, as-com
putedunderthis section and 408.06 (1) and the amount of bene
fits otherwise payable to the employee for that week is $5 or less,
the benefits payable to the employee for that week shall be that
maximumamount.

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM AND MINIMUM
BENEFITRATES. (a) Thischaptets maximum weekly benefit rate,
asto weeks of unemploymeirt a given half year starting January
1 or July 1 shall be based on the “average wages per average
week” of the preceding “base yeaénded 6 months before the
startingdate of the given half yegoursuant to this subsection.

(b) The department shall determimg each December 1 and
Junel for the last completed base yearded June 30 or Decem
ber 31 respectivelyfrom reports to the department submitted by
employersother than government units financing benefitsler
s. 108.15 covering their employees in employment asay
correctionsthereof filed by September 30 or March 31 for that
baseyear:

1. The gross wages thus reported by all such employers as
paidin that year for such employment; and

2. The average of the 12 mid—month totals of all such employ
eesin employment thus reported for that year; and

3. The quotient obtained by dividing said gross wages by said
averageand

4. The amount, called “averageges per average week” in
this section, obtained by dividing such quotient by 52.

(c) This chaptés maximum weekly benefit rate, as to weeks
of unemployment in the ensuing half yesinall equal theesult
obtainedby rounding 66—2/3% dhe “average wages per average
week” to the nearest multiple of one dojland the minimum
weekly benefit rate shall be an amount which is 14.6 percent of the
maximumrate and adjusted, if not a multiple of afadlar, to the
nextlower multiple of one dollar

(d) Wheneverfor any half year ending on JuB@ or Decem

ber 31, the new maximum and minimum weekly benefit rates are
higheror lower than the rate for the previous half year in the cur
rentbenefit rateschedule, the department shall amend the starting
lines and wage classes #imat the first line shows the quarterly
wagesbelow the least amount necessary to qualify for the-mini
mum weekly benefit rate and the 2nd line shows the new-mini
mumweekly benefit rate and the highest quarterly wage class to
whichit applies. Thalepartment shall amend the closing lines so
thatthe next to last line shows a weekly benefit rate which is $1
lessthan the new maximum weekly benefit rate and the quarterly
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wageclass to which it applies and the last line shows themaw payments considered to be paid on the date of the check i pay
imum weekly benefit rate and a quarterly wage class which stament is made by check, on the date of direct deposit by the
onecent above the higher wage figure of the next to last line aghployerat a financialnstitution if payment is deposited by the
rangesupward without limit. The department shadinsecutively employerto an employes’account at a financial institution, or on
numbertheintervening lines of the schedule with a separate lilke date that the bonus or payment is received by the empfoyee
for each $1 change in weekly benefit rate and the applicable quary other method of payment is used.
terly wage class for each weekly benefit rate. (4) HOLIDAY OR VACATION PAY. (8) 1 Bxcep as providedin

(e) The department shall publish as a class 1 notice whdersubd.2., the cepartmenshal trea as wages a1 enployees foliday
985 the “average wages per average week”,dbesponding payfor purposs d digibilit y for benefits for partid unemployment
maximumandminimum weekly benefit rates, and the resultingindersub. (3) for agiven week only if it has kecorre cefinitely pay-
scheduleof quarterly wage classes and weekly benefit rates withableto the enployee within 4 days dter the dose o tha week.
10 days after each determinatiofihe schedule shall then apply 5 The departmershall treat as wages an emplogd®liday
to all weeks of unemployment in the ensuing halfyear — payfor purposes of eligibility for benefits for partiahemploy

(f) The department shall certify such schedule to the legislatiy@ntunder sub(3) for the week that includes December 25 only
reference bureau, which shall when publishing the statutesit has become definitely payable to the employee within 9 days

includethe latest such schedule then available. afterthe close of that week.

(9) Any change in the minimum benefit rate doesafteict () An employees vacation pay shall, for purposes of eligibil
benefitspayable to a claimant for a benefit year that begins prigy for benefits for partial unemployment under (@, be treated
to the efective date of a new rate schedule. aswages for a given week only if it has by the close of that week

(h) Whenever January 1 or July 1 does not fall on Saturd@gcome definitely allocated and payable togheployee for that
Sundayor Monday any change in weekly beneféttes under this week and the employee hdmd due notice thereof, and only if
subsectiorshall apply after the first ensuing Sunday suchpay until fully assigned is allocated:

(2m) SusPENSIONOFADJIUSTMENTS. Notwithstanding sulf2), 1. At notless than the employaeapproximate full weekly
no adjustment may be made by the department in any benefit iggyerate; or

underthat subsection. This subsection applies only for purposes 5 prsuant to any other reasonable hafsiglocation, includ

of benefit payments. ing any basis commonly used in computing the vacation rights of
(3) BENEFITSFORPARTIAL UNEMPLOYMENT. (&) Exceptas pro  employees.

vided in pars.(c), (d) and(dm) and s.108.062 if an eligible 5y T\ naTion PAY. An employees dismissal or termination

. ek, T 953y shall, for purposes of eligibility for benefits for partislem
shallbe disregarded anile employes applicable weekly benefit ploymentundersub.(3), be treated as wages for a given week only

payment shall be reduced by 67% ofiaaining amount, exCept icy'h o< by the close of that week becadesinitely allocated and

thatno such employee is eligible for benefits if the emplm/eepayableto theemployee for that week, and the employee has had

benefitpayment would be less than $5 for any week. peoposes ; : ; ; :
of thisparagraph, “wages” includes any salary reduction amourgue notice thereof, and only if such payntil fully assigned, is

earnedhat are not wages and that are deducted from the salaryﬁg(zcated' .
aclaimant by an employer pursudnta salary reduction agree (&) At not less than the employsepproximate full weekly
mentunder a cafeteria plamjithin the meaning 026 USC 125 Wagerate; or

andany amount that a claimant would have earned in available(b) Pursuant to any other reasonable basis of allocation,
work under s108.04 (1) (awhich is treated as wages under gncludingany basis commonly used in computing the termination
108.04(1) (bm) but excludes any amount that a claimant earns feay of employees.

servicesperformed as a volunteer fire fighteolunteer emer (5m) Sick pAY. For purposes of eligibility for benefits fpar
gencymedical technician, or volunteer first responderapply  tial unemployment under su®), “wages” includesick pay only

ing this paragraph, the department shall disregard discrepangigé@npaid or payable directly by an employer at the emplsyee’
of less than $2 between wages reported by emplogeds usualrate of pay

employers. _ o (6) Back pay. The department shall treat as wagedorefit

(c) Except when otherwise authorized in an approved workurposesany payment made to an individual by or on behatisf
shareprogram under 5.08.062 a claimant is ineligible to receive or her emplioying unit to which that individual is entitled under
any benefits for a week in which one or more of the followingaderallaw, the law of any state or a collective dmgining or other

appliesto the claimant for 32 or more hours in that week:  agreemenand which is in liewf pay for personal services for past
1. The claimant performs work; or weeks,or which is in the nature dfack paywhether made under
2. The claimant has wages ascriledler s108.04 (1) (o) anaward or decision or otherwise, and whigmade no later than

or theend of thel04—-week period beginning with the earliest week

3. The claimant receives holiday paycation paytermina  to Which such pay applies.
tion pay or sick pay under circumstances satisfying the require (7) PENSIONPAYMENTS. (&) Definitions. In this subsection:
mentsof subs(4), (5), or(5m) for treatment as wages in that week. 1. “Pension payment” means a pension, retirement, annuity
(d) A claimant is ineligible to receive benefits oty week in  or other similar payment made to a claimant, based on the pre
which the claimant conceals wagesshours worked as provided viouswork of that claimant, whether or not payable gegodic
in 5.108.04 (1) (b). basis,from a governmentair other retirement system maintained
(dm) Except when otherwise authorized in an approved worle+ contributed to by an employer from which that claimant has
shareprogram under €.08.062 a claimant is ineligible to receive baseperiod wages, other tharpayment received under the fed
any benefits for a week if the claimant receives or will receiveral Social Security Act42 USC 30%t seq.) that is based in whole
from one or more employers wages earned for work performeddifin part upon taxes paid by the claimant.
thatweek, amounts treated as wages unde0&.04 (1) (bmjor 2. “Rollover” means the transfer of ail part of a pension
thatweek, sick payholiday pay vacation paytermination pay paymentfrom one retirement plaar account to another retire
bonuspay back payor payments treated as wages unded8.04 ment plan or account, whether the transfer occdiectly
(12) (e), or any combination thereof, totalling more than $500.petweerplan or account trustees, or from the trustee of a plan or
(e) For purposes of this subsection, a bonus or profit—shariagcountto an individual payee and from that payee to the trustee
payments considered to be earned in the week in which the borafsanother plan or account, regardless of whether the plans or
or payment igpaid by the employerA bonus or profit-sharing accountsare considered qualified trusts un@éruscC 401
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(b) Pension payment information. Any claimant who receives,  (g) Constructivereceipt. A claimart constructivey receives
is entitled to receive or happlied for a pension payment, and ang pension paymer under this sibsectim only for weeks accur-
employerby which the claimant was employgudhis or her base ring dter:
period, shall furnish the department with such information relat 1. An application for a pension payméats been filed by or
ing to the payment as the department may request. Upon reqgediehalf of the claimant; and
of the department, thgovernmental or other retirement system 5 The claimant has beerfafled due notice from his or her

responsiblefor making the payment shall report the informatioReirementsystem of hior her entitlement to a pension payment
concerning thelaimants eligibility for and receipt of payments 54 the amount of the pension payment to which he or she is
under that system to the department. entitled.

(c) Required benefit reduction. Except as provided ipat (1) Rollovers. If a pension payment is received by a claimant
(cm), if a claimant actually or constructively receives a pensigqh other than a periodic basis and a rollover of the pension pay
paymentthe department shall reduce benefits otherwise paya ®nt,or any portion thereof, occurs tie end of the 60th day fol
to the claimanfor a week of partial or total unemployment, bujgying receipt of the payment by the claimant, the payment or any
not below zero, if pargd) and(e) or if pars.(d) and(f) apply  portion thereof décted by theolloveris not actually or constrec

(cm) Payments received under Social Security Act. If aclaim  tively received by the claimant. If a portion of a pension payment
antreceives a pension payment under the federal SBe@lrity receivedon other than a periodic basis ifeafed by a rollovetthe
Act (42 USC 301et seq.), the department shall not reduce themainingportion is subject to allocation under ).
benefitsotherwise payable to the claimant becausectiienant  (g) RounpinG oF BENEFIT AMOUNTS. Notwithstanding sub.
contributed to a portion of the pension payment received by 3§, penefits payable for a week of unemployment as a result of
claimant. _ _ _ applyingsub.(1m), (3) or (7) or 5.108.04 (1) or (12), 108.06 (1)

(d) Allocation. 1. If a pension payment is not paid on a weekly08.13(4) or (5) or 108.135shall be rounded down to the next
basis,the department shall allocate and attribute the paymentidgestdollar.
specificweeks in accordance with sulidif the paymentis actu 10y DepucTionsFROMBENEFIT PAYMENTS. After calculating
ally or constructively received on a periodic basis. If a pensighe penefit payment due to be paid for a week under §lpt
paymentis actually or constructively received on other than @) the department shall make deductions from that payment to
periodicbasis, the department shall allocate the payment to g extent that the payment is ficient to make the following pay
weekin which it is received. _ mentsin the following order:

1m. For purposes of this paragraph, a payneeattually or (q) First, torecover forfeitures assessed undéiog.04 (1).
constructivelyreceived on other than a periodic basis if it has (b) Second to recove overpaymerg tnde s 108.2 (8) (b) 1

becomedefinitely allocatedand payable to the claimant by the . . L
closeof a given week, and the department has provided due noticd®) Third, to pay child support obligations undet@8.13 (4)

to the claimant that the payment will be allocated in accordance(d) Fourth, to withhold federal income taxes undéi08.135

with subd.1. (e) Fifth, to withhold state income taxes undet33.135

2. The cepartmenshal dlocate a gnsio paymert that is atu- (f) Sixth, to deduct amounts for any purpose authorized under
ally or constructivey receivel on a periodic bass by dlocatingto  s.108.13 (5)
ead week the fraction of the ppymen atributabk b tha week. History: 1971 c. 531973 c. 2471975 c. 3431977 c. 291979 ¢. 521981 c. 28

Total | fundina. If ion of . 36,1983 a. 8168 384 1985 a. 1740, 1987 a. 3%s.60t066, 136 1987 a. 2551989
(e) Total employer funding. If no portion ofa pension payment 771901 a. 891993 a. 3731995 a. 18, 1997 a. 391999 a. 1556, 185, 186 2001
actuallyor constructively received by a claimamtder this sub a.35, 43, 105 2003 a. 1972005 a.86, 142 2007 a. 2059, 97; 2009 a. 2872011

sectionis funded by the claimarst’contributions, the department? 198 2013 a. 1, 36, 2013 a. 165.115 2013 a. 173.33 _
Whena claimant had not applied fpension benefits, a document from the pension

shallreduce the weekly benefipgyable for a week of partial or ¢,q describing the claimasstannuity alternatives and estimating monthly payments
total unemployment by an amount equal to the weekly pensiaifi not satisfy the “due notice of eligibility” requirement under sub. (7) {d) [now (7)
amountif: (9)]. The claimant was entitled to receive both penaiwth unemployment benefits
' . . for a limited period. Calumet CountyMRC, 120 Wis. 2d 297354 N.W2d 216(Ct.
1. The claimanhas base period wages from the employeipp. 1984).

from which the pension payment is received; and ] ) . .

2. The claimanhas performed work for that employer sincd08.06  Benefit entitlement. (1) Except as provided in sub.
the start of the claimarg’base period and that work or remunerd®) @nd ss108.141and108.142 no claimant may receivetal
tion for that work afirmatively afected the claimar’eligibility ~0enefitsbased on employment int@se period greater than 26
for or increased the amount of the pension payment. tlmoes the clalm.an‘s Weeklyberjeflt rate under_ 408.05 (D)or

(f) Partial or total employee funding. If any portion of a pen 40% of the claimans baseperiod wages, whichever is lower

. : ; : xceptas provided in sulff) and ss108.141and108.142 if a
sion paymentactually or constructively received by a claiman Iaimgnt’sFt))ase period wtgg)es are reduced or cancelezd snder

underthis subsection ifunded by the claimargt’contributions
. y .04(5) or (18), or suspended underl€98.04 (1) (f) (10) (a

the department shall compute the benefits payable for a weeké%ﬂ)’( t)he E:Iai)mant mgy not receive total E)e)n(e%igs l)aa(ls)ed on
partial or total ungmployment .as foII(_)ws. . .employmenin a base period greater than 26 times the claimant’

1. If the pension payment is received under the rallroad-retlweemy benefit rate under $08.05 (1)or 40% of the base period
mentact @5 USC 23let seq.)the department shall reduce theyagesnot reduced, canceled or suspended wiiehe paid or
weekly benefits payable for a week of partial or total U”emplobayableto the claimant, whichever is lower
ment by 50% of t_he weekly pension amount. . (2) (a) A claimant may establish a benefit year inrienner

2. If the pension payment is received under another retiremgpbscribechy the department by rule, whenever the claimant qual
system,the claimant has base period wages from the employg&s to start a benefit year underl€8.04 (4) (ajpnd:
from which the pensiopayment is received, the claimant has per 1. The employee is eligible to receive benefits;

formed work for that employer since the start of the claimgant’ - o
ploy 2. The employee has experienced a reduction in hours of

baseperiod, and that work or remuneration for that wofkrag- ; k
N employmenif at least 25% in one week as compared to his or her

tively affected the claimarg’ eligibility for or increasedhe ;
amountof the pension payment, the department shall reduce g\jgl?sg_grrlumber of hours of employment for the preceding 13

weekly benefits payable for a week of partial or total unemplo o )
mentby 50% of the weekly pension amount, or by the percentage 3. The employee reasonably expectbe eligible to receive
of the employes contribution if acceptable evidence of@en  benefitsduring the next 13 weeks.

tribution by the employer other than 50% is furnishecthte (b) No employee is eligible to receive benefits beftire
department. employeeestablishes a benefit year
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108.06 UNEMPLOYMENT INSURANCE Updated 11-12Wis. Stats. 28

(bm) An employees benefit year begins on the Sunday of thénat benefit year for the period beginning on thdéeetive date
weekin which the employee files a valid request to establishshallbe computed by:

benefityear with the department, except that the department may(a) Subtracting the total benefits receivecthy claimant prior
permitan employee to begin a benefit year prior to that timéer g that efective date from the claimastnaximum benefit entitie
circumstancesrescribed by rule of the department. mentestablished prior to thatfettive date under subil):

(c) No benefits are payable to a claimant for any week of unem () Dividing the resut obtainel underpar. (a) by the maximum
ploymentnot occurring during the claimastenefit year except weeklybeneft rate ha was in dfect prior to thatefective date and

underss.108.141and108.142 (c) Multiplying the result obtained under pén) by the weekly

(cm) If an employee qualifies to receive benefits using the basgnefitrate which is payable to the claimant underQ8.05 (1)
perioddescribed in s108.02 (4) (b)the wages used to computefterthat efective date.

theemployees benefit entitlement are not availabledise in any  History: 1971 c. 531975 c. 3431981 c. 361983 a. 85.2310 27, 53, 55 (3)

subsequenbenefit computatiorfior the same employee, excep(4)é élggs(igégnd%ﬂ%)lggcfﬁ; %33813 ;13; 233;%2%;% 1981% al. 55771933 f‘gglglgﬁé
a. ) a. [ a. a. a. 3 a. a.
unders. 108..1410r 108.142 . 2001a. 432009 a. 1, 287 2013 a. 36
(d) A claimant may request that the department set aside a

benefityear by filing a written, verbal or electronic requeshia  108.062 Work-share programs; benefit payments.
mannerthat the department prescribes by rule. The departmef)f DeriniTions. In this section:

shallgrant the requesind cancel the benefit year if the request is (a) “Regular benefits” means benefits payable to an individual

voluntary,benefits have not been paid to the claimard at the derthi . ; :

! . erthis chapter or any other state Jamcluding benefitpa
time the department acts upon the request for that benefit year ﬁ?eto federalpcivilian er)r/1ployees and to formegr miIitar;) pécson
claimant’sbenefit eligibility is not suspended. If the claiman elpursuant to 5 USC ch. 85, other thaissnsinsupplemental

doesnot meet these requirements, the department shall not . . " . . .
asidethe benefit year unless the depariment defines by rule-ex efits,extended benefits, and additional benefits as defined in

tional circumstances in which a claimant may be permitted to set’ 91" 373 )

asidea request to establish a benefit year and the claimant quali (P) "Work-sharerogram” means a program approved by the

fies tomake such a request under the circumstances described§partmentnder which the hours of work of employees in a work

therule. unit are reduced in lieu of the laysfof 2 or more employees in
Cross—reference: See also DWD 129.04 Wis. adm. code. the work unit.

(2m) Wisconsinsupplementabenefits are only available to  (€) “Work unit” means an operational unit of employees desig
claimantsduring a Visconsin supplemental benefit period. If amatedby an employer fopurposes of a work-share program,
extended benefit perioghds prior to the end of a claimangre  which may include more than one work site.
viously established benefit yeaany remaining Visconsin sup (2) ELEMENTS OF PLAN. Any employer may create a work—
plementabenefitentitlement, reduced by the amount of extendeshareprogram. Prior to implementing a work—share program,
benefits paid to him or heshall again be available to the claimangmployershall submit a work—share plan for the approval of the
within the remainder of the benefit year oiflthere is a Wscon-  department. In its submittal, the employer shall certify that its
sin supplemental benefit period infedt. In this subsection, planis in compliance with all requirements under this section.

(T

“extendedbenef_its , “extended benefit period”, ‘iW:ons_in sup Eachplan shall:
plementabenefits” and “Visconsin supplemental benefit period” (a) Specify the work unit in which the plan will be imple

havethe meanings given in sk08.141and108.142  mented the afected positions, and the names of émeployees

_(3) There shall be payable &m employee, for weeks endingfilling those positions on the date of submittal.
within the employes’ benefit yearonly those benefits computed 1y proyide for inclusion of at least 10 percefithe employees
Iﬁr that bg_netfl'l[ yeabasde_d ort1)the wagej p;&i to thg employee j 1o afected work unit on the date of submittal.

eimmediately preceding base period.a§iés used in a given ; -
peneitcomputaton reotcvalatl for s i any subsequen ) PIov o il coversge nder e ln ot et 20
benefitcomputation except under8.141 p

. : . Jrogram.
(5) An employee has a valid new claim week starting a new (d) Specify theperiod or periods when the plan will be in

benefityear if all the following conditions are met: effect, which may notexceed a total of 6 months in any 5-year
(a) The week is not within an unexpired bengéiair or similar Beriodwithin the same work unit.

periodof eligibility for unemployment insurance in another stat . . . .
unlessthe employes eligibility for unemployment insurande (e) Provide for apportionment of reduced working hours-equi

the otherstate is exhausted, terminated, indefinitely postponed P!y among employees in the work-share program.

affectedby application of a seasonal restriction. (f) Exclude participation by employees who are employed on
(b) Theemployee has claimed benefits for that week under&S€asonal, temporargr intermittent basis.
108.08(1). (9) Apply only to employees who have been engaged in

(c) The employee has met the general qualifying requiremeﬁfgponmerjlWith the employer for a period of at least 3 months
providedin s.108.04 (2)applicable to the employee for that weekon the efective date othe work-share program and who are regu

(d) As of the start of that week, the employee has base peﬁ%ﬁy emp'°¥ed by the employer in that employment.
wagesunder s108.04 (4\which have not been canceled under s. () Specify the normal average hours per week workezhbl
108.04(5) or excluded under 408.04 (10)(17) or (18). employeein the work unit and the percentage reduction in the

(6) If a claimant has established a benefit yaéor to the ayeragehour; of work per \{veelvorked by thf"‘t employge, exelu
effectivedate of any increase in the maximum weekly benefit ra?éveOf overtime hours, which shall be applied in a uniform man
providedunder s108.05 (1) the claimant has not exhausted pigerandwhich shall be at least 10 percent but not more than 50 per
or her total benefit entittement under s¢b). for that benefit year cenFof the ”F’rma' hours per. weel.< of that_employee. )
on that eflective date, and the claimant was entitled to receive the (i) Describe the manner in which requirements for maximum
maximum weekly benefit rateinder s.108.05 (1)that was in federalfinancial participation in the plan will be implemented,
effectprior to that dective date, the limitation on the total beneincludinga plan for giving notice, where feasible, to participating
fits authorized to b@aid to a claimant under sufl) does not employeesf changes in work schedules.
apply to that claimant in that benefit yeatnless s108.141or (j) Provide an estimate of the number of ldydhat would
108.142applies, the claimargt’remainingoenefit entittement in occurwithout implementation of the plan.
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(k) Specify the déct on any fringe benefits provided by theof those benefits is notfatted by the employesteceipt of bene
employerto theemployees who are included in the work—shariés under sub(6) (a)

programother than fringe benefits required by law (10) AVAILABILITY FORWORK. An employee who is receiving
(L) Includea statement ifming that the plan is in compliance benefitsunder sub(6) (a)for any week need not be available for

with all employer obligations under applicable federal stadle work in that week othethan for the normal hours of work that the

laws. employeeworked for the employer that creates the work-share

(m) Indicate whether the plan will include trainingetshance Programimmediately before the week in which terk-share
job skills sponsored by the employer and acknowledge that, parogrambegan and any additional hours in which the employee
suantto federal lawthe employees in the wotit may partici IS engaged in training to enhance job skills sponsorethey
patein training funded under the federalbowkforce Investment employerthat creates the plan or training funded undefetieral
Act of 1998 without g&cting availability for work, subject to the Workforce Investment Act of 1998 that is approved by the depart
approvalof the department. ment.

(3) APPROVALOFPLANS. The department shall approve a plan (10m) REGISTRATION FOR WORK AND WORK SEARCH. The
if the plan includes all of the elements specified in €)b.The departmentshall waive the requirements to register for work
approvalis efective for the dkctive period of the plan unlessunders.108.04 (2) (a) 2and to conduct a searfr work under
modified under sub(3m). s.108.04 (2) (a) 3for an employee during each week tha

(3m) MobiFicATION OF PLANS. Upon application of an employeeis receiving benefits under a work-share agreement
employerthatcreated a plan, the department may approve a modfidersub.(6) (a)
fication to the plan. An approved modification ifeetive begin (11) OTHEREMPLOYMENT. An employeavho is included in a
ning on the date that the modificati@approved by the depart Work-shareprogram during a benefit year may be paid wages dur
mentand is dkctive for the remaining ffctive period of the plan. ing the same benefit year by an employer othan the employer

(4) EFFecTIVEPERIOD. A work—share program becomefeef ~ Who createshework—share program. An employs®enefit el
tive on the later of the Sunday of the 2nd week beginning af@pility for such work is subject to the limitation undeb.(6) (b)
approvalof awork-share plan under su8) or any Sunday after ~ (12) RETIREMENT PLAN AND HEALTH INSURANCE COVERAGE.
thatday specified in the plan. A work-share progeamds on the An employer that creates a work—share program shall maintain
earlier of the last Sunday that precedes the end of the 6-moagverageunder any defined benefit or defined contribution retire
period beginning on the &fctive date of the program or anymentplan and any health insurance coverage that the employer
Sundaybefore that day specified the plan unless the programprovidesto the employees who are included in a work—share pro
terminateson an earlier date under syb), (14), or (15). gram,including any particularsf coverage and percentages-con

(5) REVOCATION OF APPROVAL. The department may revoke itstributed by the employer for themstsof that coverage, during the
approvalof a work-share plan for good cause, including condugtféctiveperiod of the program undére same terms and condi
thattends to defeat the purpose arfdetive operation of the plan, 10nsas if the employees were not included in the program.
failure to comply withthe requirements of this section or the (14) TERMINATION BY EMPLOYER. An employer that creates a
work—shareplan, or an unreasonable change to the productiviyork—sharegprogram may terminate the program before theoénd
standards of the employees included under the work-share phe effective period aprovided in the work—share plan by filing
gram. Any revocation is ééctive on the Sunday difie 2nd week noticeof termination with the department. The program is then
beginningafter revocation of approval of the plan under this sukerminated on the 2nd Sunday following the date that the notice
section. of termination is fileclinless the notice specifies that the program

(6) BENEFIT AMOUNT. (a) Except as provided in pgb) and is terminated at the beginning of a later week in which case the
sub.(7), an employee who is included under a work—share prgfogramterminates at the beginning of that week.
gramand who qualifies to receive regular benefits for any week (15) INVOLUNTARY TERMINATION. If in any week there are
duringthe efective period of the program shall receiveemefit fewerthan 20 employees who are included in a work—-share pro
paymentfor each week that the employee is included under tgegamof any employerthe program terminates on the 2nd Sunday
programin an amount equal to the employeeegular benefit following the end of that week.

amountunder s108.05 (1)multiplied by the employeg’propor (16) SuccessorsHIP.If all or any part of the business of an
tionatereduction in hours worked for that week as a result of tenployerthat creates a work—share program is transferred as pro
work-shargprogram. videdin s.108.16 (8) the successor employer may continue the

(b) No employee who is included in a work unit is eligible tavork—shareprogram agprovided in the work—share plan or may
receiveany benefits for a week in which the plan is ifeefin terminate the program Hiling notice of termination under sub.
which the employee is engaged in work for the empldpat (14). Termination by a successor employer does rfecafiny
sponsorghe plan which, when combined with work performed bgmployeesof the transferring employer who continue their
the employeefor any other employer for the same week, exce@unploymentwith the transferring employer
90 percent of the employeeaverage hours of work per week for  (17) TerMINATION OF EMPLOYMENT. An employee who is
the employer that creates the plan, as identified in the plan. includedin a work—share program may be terminated or may vol

(7) BENEFITSFORPARTIAL UNEMPLOYMENT. An employee who untarily terminate his or her employment during théeetive
would otherwise bgaid benefits under $08.05 (3)for any week periodof the program and the employzeligibility or ineligibil-
shallreceive a benefit payment for that week in the amount paty for benefits for any weeks beginning after the date of termina
able to the employee under s@®) (a)or the amount payable totion is not afected solely as a result of the emplogdatiusion
the employee under $08.05 (3) whichever is higher in the program.

(8) BENEFITYEAR. An employee may be paid a benefit under (18) FEDERAL FINANCIAL PARTICIPATION. The department shall
sub.(6) (a)only for weeksbeginning in the employeebenefit seek to qualify this state for full federal participation in the cost of
yearin an amount not exceeding the employe®tal benefit administrationof this section and financing of benefits to employ
entitlementunder s108.06 (1) Benefits paid under sufb) (a) eesparticipating in work—share programs under this section.

may begin after the first week of the employebenefit yeaor (19) SECRETARYMAY WAIVE COMPLIANCE. The secretary may
may terminate earlier than the last week of the emplsygmiefit waive compliance with any requirement under this section if the
year. secretarydetermineghat waiver of the requirement is necessary

(9) OTHER BENEFITS. An employee who receives benefitdo permit continued certificatioof this chapter for grants to this
undersub.(6) (a)remains eligible for any benefits other than registateunder Ttle Il of the federal Social Security Act, for maxi
lar benefits for which the employee may qualify and the amoumium credit allowances to employers undee federal Employ
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mentTax Act, or for this state to qualify for full federal financiall08.066 Seasonal employers and seasons. (1) Any
participationin the cost of administration of this section andemployermay apply to the department between January 1 and
financing of benefits to employegsarticipating in work-share May 31 of any year to be designated a seasonal emplder
programsunder this section. mailed,an application shall be postmarked no lgdt@an May 31
History: 2013 a. 1; 2013 a. 173.33, or received by the department no later than June 3. If June 3 falls
o on a SaturdaySundayor legal holiday under state or federal Jaw
108.065 Determination of employer . (1e) Exceptas pro amailed application shalie received by the department no later
videdin subs(2.) and(3), if there is more than one employing unithanthe nextfollowing day which is not a Saturdagunday or
thgthas a relationship to an (_employ_et_e, the department shall defiegial holiday under state or federal law
mine which of the employing unitss the employer of the (2) By june 30 okach year the department shall examine each
employeeby considering the following: _ applicationtimely submittecinder sub(1) and issue a determina
(@) An employing unig right by contract and in fact to: tion as to whether the employer is a seasonal emplayehe

1. Determine grospective employesqualifications to per departmentdesignates an employer as a seasonal empliwger
form the services in question and to hire or disgeathe departmenshall determine the applicable season of the employer
employee. undersub.(4).

2. Determine the details dfie employes pay including the  (3) The department shall designate an employeseasonal
amountof, method of, and frequency of changes in that pay employerif:

3. Train the employee and exercise direction and control over(a) The employer:
the performance of services by the employee and when and how 1. Is in a tourism, recreational, or tourist service industry
they are to be performed. including operation of a hotel, inn, camp, tourism attracties,

4. Impose discipline upon the employee for rule or policigurant, ice cream or soft drink stand, drive-in theaéeetrack,
infractionsor unsatisfactory performance. park, carnival,country club, golf course, swimming pool, chair

5. Remove the employee from one jokaesign the employee lift or skiresort; or o
to a different job. 2. Has been classified by the department as primarily engaged

6. Require oral or written reports from the employee. in agricultural production, agricultural services, forestry or-com

. . . . mercialfishing, hunting or trapping;

7. Evaluate the quantity and quality of the services provided . . .

by the employee. (b) Theemployer customarily operates primarily during 2 cal
) . . endarquarters within a year;

8. Assign a substitutemployee to perform the services of an 0 . .
employesif the employee is unavailable for wookis terminated () At least 75% of the wages paid by the employer during the
from work. yearimmediately preceding the datetb& proposed designation

. . ) were paid for work performed during the 2 calendar quarters

9. Assign alternative work to the employié¢he employee underpar (b); and
is removed from a particular job. ’ . ) . . .

b) Which emploving unit (d) The employer is not delinquent, at the time of designation,

(0) C_ e _p oying u : . in making any contribution report or paymeegjuired under this

1. Benefits directly or indirectly from the services performeghapter.
by the em_p'°¥ee- ) (4) A seasonagmployets season, for purposes of this section,

2. Maintainsa pOOI Of WOI’kerS WhO are aVa”able to pel’forn]ls the 2 calendar quarters un@ab(s) (b) which include 75% or

the services in question. moreof the employes payroll for the year preceding the date of
3. Is responsible for employee compliance with applicabte proposed designation.
regulatorylaws and for enforcement of such compliance. (5) The department shall, by Jurg® of each yearexamine

(2) (a) Atemporary help company is the employer of anrindandredetermine whether any employer whichas designated a
vidual who the company engagesemployment to perform ser seasonaémployer continues to qualifpr designation as a sea
vicesfor a client or customer of the company sonalemployer under sulg3).

(b) A professional employer ganization is the employer of  (6) Any determination or redetermination made under this
the employees who it engages to perform services for its cliesgctionis efective on January 1 of the succeeding year
including a corporate diter if the oficer’s position is included in  History: 1991 a. 891993 a. 373
the employee leasing agreement with the client. Cross-reference: See also cDWD 147, Wis. adm. code.

(c) A corporation which pays wages to an employee who i?)S 067 Professional
concurrently employedby that corporation and one or morg y
related corporations forwork performed for the corporation
which pays the wages and the reladedporation or corporations
is the employer of that employee. For purposes oftiitisection,
if 2 or more corporations are related corporations at any time

Itg? a quarterthey are related corporations during that entire-qugje na tmenta report disclosing the identity of that client and such

: . .otherinformation as the department prescribes.

(3) A provider of home health care and personal care serwces(z) If a professionaémployer oganization and client termi
for medical assistance recipients underd&may elect to be the |\ i0 2 employedeasing agreement, the professional employer
employerof one or more employees providing those SerViees. ooz ationand client shalhotify the department within 10
a condition of eligibility for election to be the employer of one O\Rﬁ)rking days of the termination.

a

more employees providing those services, the provider sh . . N .
notify in writing the recipient of anguch services of its election,  (3) Notwithstandings.108.02 (13) (i) if an employer thas
a client of a professional employerganization enters intan

for purposes of the unemploymemsurance lawto be the lovedeasi ith ation th Its i
employerof any worker providing such services to the recipienﬁ,]mp oyeeleasing agreement withe oganization that resuits in
e discontinuance of all employees of the employer who are

andmust be treated as the employer byféukeral internal revenue e

servicefor purposes of federal unemployment taaghe work ~ €n92gedin employment, the department shall maintain the
er's Services. employeraccount of the client for a period of 5 full calendar years

History: 1987 a. 2551993 a, 3731997 a. 392001 a. 352011 a. 1982013 a.  &fter the beginning othe agreement. If the employee leasing
165s.114 agreements terminategrior to the end of the 5-year period, the

employer organizations and
easing agreements. (1) Eachprofessional employer ga-
nizationthat enters into an employee leasing agreement with a cli
entduring any calendar quarter shall submit to the department, no
ater than the due date for payment of contributions under s.
8.17(2) relating to that quartem the form prescribed by the
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client shall so notify the department and resume all resporsibilD8.07 Liability of employers. (1) Except as otherwise
tiesas the employer of its employees under this chapter as of pinevidedin subs(4), (5) and(5m) and s108.04 (13)the depart

date of termination. Sectiorl08.02 (13) (i) applies if the mentshall chage benefits payable to a claimant who has been
employeeleasing agreement is terminateefore the end of the paid or is treated as having been paid base period wages with
5-yearperiod and the conditiorfer termination of coverage setrespectto work performed for one employer only to the account
forth in s.108.02 (13) (i)exist. of that employer

History: 2001 a. 352007 a. 59 (2) Exceptas provided in sub3) to(5), if a claimant has been
paid or is treated as having been paid base period wages with
respectto work performed for more than one employtre

> . v departmenshall chage theaccount of each employer for all bene
shalltreat a multimember limited liability company as a partneg; . paid to the claimant for weeks ending within the emplayee’

shipand shall treat a single-member limited liability company ' : . h .
a sole proprietorshipinder this chapter unless the company h(%ienefltyear in the samgroportion that the base period wages paid

108.068 Treatment of limited liability companies and
members. (1) Subject to subg2) to(6) and(8), the department

filed an election with the federal internal revenue service to ptreated as having been pégcthe claimant with respect to work

treatedas a corporation for federal tax purposes and files pr %rformedfor that employer bear to the totadse period wages

with the department that the internal revesaevice has agreed aidor treated as haY'”g Pee” pald.to the plalmant.
to treat the company as a corporation for such purposes. (3) Exceptasprovided in sub(7), if a claimant earns wages

(2) Thedepartment shall treat a limited liability company th??urlng h'.s or her bef‘e“'t year for work pe_rformed for an empl_oyer
files proof under sul{1) as a corporation under this chapter begi rom Wh'c.hkthe c:]almjant has base period wages, if a claimant
ning on the same date that the federal internal revenue senfﬁ%e'.vess'c pay holiday payvacation pay or termination pay

treatsthe company as a corporation fiederal tax purposes, that is treated as wages unded®8.05 if any amounthatthe

exceptthat for benefit purposes the treatment shall apply to-beffimantwould have earned from that employer is treated as
fit years in existence on or beginning orafier the date that the Wagesunder s108.05 (3) (apr if any combination of wages and
federal internal revenue service treats the company as a corpﬁr'&hpay,or amount is received or treated as received during the
tion for federal tax purposestifie benefit year to which the treat claimant'sbenefit year from such amployer the department
mentis to be applied has not ended on the date that the departraBatl chage benefits otherwise clgable to the account of that
first has notice of a benefit eligibility issue that relatesdgatment employerto the funds balancing account for each week in which
of that limited liability company the claimant earns, receives or is treated as receiving such remu

(3) Subjectto subs(1), (2), and(6) to (8), a limitedliability nerationequal to at least 6.4% of the wages paid by that employer

companythat is treated as a corporation for federal tax purpost Sthe claimant during the same quarter of the prior calendar year

shallbe treated as a corporation under this chagereach mem asthe quarter which includes that week. .

ber of the limited liability company shall be treated as a corporate (3M) If a claimant has base period wages with an employer

officer for contribution and benefit purposes. constituting less than5% of the claiman$' total base period
(4) Subjectto subs(2) and(6) to (8), a multimember limited wagesthe department shall not charthe benefits to the account

liability company that is nateated as a corporation for federal taf that employer If benefits are otherwise clygmble tothe

purposesshall be treated as a partnership under this chapter accountof any employer wh(())se share of a claimatal base

the members of the limited liabilipompany shall be treated forP€riod wages is less than 5%, the departmemll chage the

contribution andenefit purposes as partners of that partnersh .”ef'tSFOO}he remamlkr\légeemployers ;’]" Itlr d"."h".:g' the clarllmant has
(5) Subjectto subs(2) and(6) to(8), a single-membédimited aseperiod wages. Theepartment shall distribute such ajes

liability company that is not treated as a corporation for federal {a the same proportion that the claimarttaseoeriod wages from

purposeshall be treated as a sole proprietorship under this chg‘ﬁ&:h employers beato the claimans total base period wages

) m all such employers. This subsect@es not apply to claims
:ﬁ[)’li?:ntgﬁ dn?)eenggﬁtr 5‘3%”022 streated as a sole proprietor for ¢ or benefits based in wholar in part on employment as federal

civilian employees oformer military personnel under 5 USC ch.

(6) Thedepartment mayn the interests of justiagr to prevent g5 o work covered by the unemployment insurance laws of 2 or
fraud upon the unemployment insurance program, determine tﬂ?(grejurisdictions under sL08.14 (8n)

a member of a limited liability company is an employee of that
company.

(7) Subjectto subs(2) to(6), if a limited liability company is
treatedas a corporation unddhis chapter the department shal
treatthe company as a partnership under this chaptae com
panyhas multiple members or shall treat the company as a

proprietorshipunder this chapter if the company has a sing ar - ; .
X ' X gethe benefits payable in the subsequent benefit year to the
mferpnszgg\;gr?uceogne?\%g Egess%rfecg dv‘;gr{rgfﬁﬁzrgg;gatr?;ysh; Baé}: ountof that employer if the claimant has not had employment
: ; > that employer since the start of the immedia edin
nershipor sole proprietorship for federal tax purposes. benefit year pTr):e department shall cloar benefitsgiﬁ:rwisg

~ (8) Thedepartment shall treat a limited liability company th_aéhargeableo the account of that employer to the fsnolancing
files proof under sub(7) as a partnership or sole proprietorshig ~cqnt.

underthis chapter beginning on the same date that the federa(4) If benefits based on a loyment are chgeable to the
internal revenue servic&reats the company as a partnership %r d's balanci hWnéJ y hall 4
soleproprietorship fofederal tax purposes, except that for bene pind's balancing account, the department sha notgeh ne
purposeghe treatment shadipply to benefit years in existence Or?lccountof the employer V\.’ho engaged the employee in that
or beginning on or after the date that the federal internal reverffBPloymentor those benefits. o
servicetreats the company as a partnership orsaprietorship ~ (5) Exceptas provided in sub. (7), wheneve benefits which
for federal tax purposes if the benefit year to which the treatmé¥uld otherwisebe chargeal to the fund’s balancirg account
is to be applied has not ended on the date that the departmentdiiépaid basel on wages paid by an employer that is rot subject
hasnotice of a benefit eligibility issue that relates to treatment & the ntribution requiremerg o ss. 108.17and 108.18 and
thatlimited liability company the benefis ae © chargeabd unde sub. (3) or s. 108.34 (1) (f)
History: 2003 a. 1972005 a. 862007 a. 97 or(5) or 108.14 (8n) (e), or unde s. 108.16 (6m) (e) for benefits

(3r) Exceptas otherwise providdd sub.(7), if a claimant has
beenpaidor is treated as having been paid base period wages with
especto work performed for an employer that is subject to the

ontributionrequirements of s4.08.17and 108.18 and whose
accounthas beerchaged for benefits paid to that claimant for an
ediately preceding benefit yeathe department shall not
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specifiedin s 108.16 (3) (b), the departmehnshal chargethe mayrecompute an employagdotential benefit rights at any time
benefitsas follows: on the basis of subsequent information or to correct a mistake,

(a) If no employerfrom which the claimant has base periodncludingan error of lawexcept that a paryfailure to make spe
wagesis subject to the contribution requirements ofl68.17and ~ cific written objectionreceived by the department within 14 days
108.18§ the benefits shall be clyd to the administrative accountafter the above mailingas to a computation or recomputation is
andpaid from the appropriation under2€.445 (1) (gd) awaiver by such party of any objection thereto. Any objections

(b) If one employer from which the claimant has base peri¢@ @ computation which are not satisfactorily resolvedenpm
wagesis not subject to the contribution requirements cf@8.17 Putationshall be resolved by a determination under (g
and108.18§ and oneor more employers from which the claimant (b) The department shall issue determinations whenever nec
hasbase period wages is subject to the contributioirements essary to resolve any matténatmay barsuspend, terminate or
of s5.108.17and108.18 the benefits shall be clyad to the fung  otherwise affect the employee’ eligibility for benefits or to
balancingaccount. resolveany liability for penalties under $08.04 (1) (bh)

(c) If 2 or more employers from which tetaimant has base  (bm) In determining whether an individual meets the condi
periodwages are not subject to tbentribution requirements of tionsspecified in s108.02 (12) (om. b.orc. or(c) 1, the depart
$s.108.17and108.18 and one or more employers from which thenent shall not consider documents granting operating authority or
claimanthas baseeriod wages are subject to the contributiolicensespr any state or federal laws or federal regulations grant
requirementsof ss.108.17and 108.18 that percentage of the ing such authority or licenses.
employee’shenefits which would otherwise be cheable to the  (¢) Unless a party has filed a timely request for hearing as to
fund’s balancing account undeub.(3) or 5.108.04 (1) (flor (5),  thedetermination, the department may set aside or amend a deter
or under s108.16 (6m) (eJor benefits specified i8.108.16 (3) minationwithin 2 years of the date of the determination on the
(b), shall be chayed to the administrative account and paid frorBasisof subsequent information or to correct a mistake, including
the appropriation under £0.445 (1) (gd) anerror of law Unless a party has filed a timely request for-hear

(5m) Wheneverbenefits are paid to a claimant based in pairig as to the determination, the department may set aside or amend
on employment by a seasonal employer by which the claimantietermination at any time if the department finds that:
wasemployed for a period of less than 90 ddysng the season 1. Fraud or concealment occurred:; or
B o e e e 050 (92104 2. The benefs paid or payabie [0 a clamant have been
the claimant has be i)(/j%r is treated as havin bepen a’id baaf'fectedby wages earned by the claimant which have not been

apa 9 P id,and the department is provided with notice from the appro

periodwages or other remuneration of $500 or more during his iatestate or federal court or a :
> : gency that a welgin for those
herbase period for services performed for at least one emplo geswill not be paid in whole or in part.

otherthan the seasonal employer which is subject to the une . . .

ploymentinsurance law of any state or the federal governrtrent, . (€M) Unless a party has filed a timely request for review of the

departmenshall chage to the fund balancing account the bene decisionof an appeal tribunal by the commission or has-com

fits which would otherwise be chgeable to the account of themenceda timely action for the judiciakview of the decision of

seasonaémployer the commission, t_h(_? department may set asideamend any
(6) The department may initially chge benefits otherwise appealtribunal decision adverse to a claimant that has isseed

chargeabldo the administrative account under this section to thiders.108.09 1995 stats., within the 4-year period immediately

fund’s balancing account, and periodically reimburse thegeizar Precedinglanuary 4, 1998, or may reverse, modify or set aside any

to the balancing account,from the administrative account QeC|S|0nof the commission adverse to a.clalmant that has.been
(7) Wheneverbenefits are chgeable under sulfl) or (2) issuedunder s.108.09 1995 stats., within the 4-year period

immediatelypreceding January 4, 1998 tlife department finds
based on federal employment, the department shal§€hbe  yhatihe benefits paid or payablette claimant have beerfedted
benefitsto the federal government.

SeT i i by wages earned by the claimant which have not been paid, and
255 1055 . 771651 a. 891605 &, 5731505 a. 16 1997 393014 36 thedepartment is provided with notice from the appropriate state
or federal court oagency that a wage claim for those wages will
108.08 Notification. (1) To receive benefits for any given notbe paid in whole or in part.
weekof unemployment, a claimant shall give notice to the depart (d) A copy of each determination shall be matiethe last-
mentwith respectto such week of unemployment within suctknownaddress of each of the parties, except that a paxipy of
time and in such manner as the department may by rule prescrifyg; determination may bgiven to such party instead of being
(2) The department may require from any or each employ#&tailed.
notification of thepartial or total unemployment of the empldger  (2r) HeaRING REQUEST. Any party to a determination may
employees, within such time, in such form, and in accordaitke requesta hearing as to any matter in that determination if such
suchrules as the department may prescribe. requestis madein accordance with procedure prescribed by the
History: 1985 a. 171993 a. 492 departmentand is received by the department or postmarked
Cross-reference: See also CtDWD 129 Wis. adm. code. within 14 days after a copy dfie determination was mailed or

108.09 Settlement of benefit claims. (1) Fiun. Claims 91VeNto such partywhichever first occurs. o
for benefits shall be filed pursuant to department rules. Each(3) APPEALTRIBUNALS. (&) 1. ' hear and decide disputed
employerthat is notified of a benefit claim shall promptly inform¢l@imsor to resolve liabilities under su2) (b), the department
the department in writings to any eligibility question in objection shallestablish appeal tribunals. Except as authorized in this para
to such claim together with the reasons for the objection. THEaph, each tribunal shall consist of an individual who is a perma
departmentnay also obtain information from the employes Nentemployee of the department.
cerningthe employee eligibility, employment or wages. 2. The department may appoint an individual who is not-a per
(2) COMPUTATION AND DETERMINATION. (&) The department Mmanentemployee of the department to serve as a temporary
shall promptly issue a computation setting forth the emplayed€serveappeal tribunal. An individual who is appointed to serve
potentialbenefit rights based on reports filed by an emplayer 8sa temporaryeserve appeal tribunal shall be an attorney who is
employersunder s108.205 or on the employes’statement and licensedto practice in this state.
any other information then available. The results of the computa 3. Upon request of a party to an appeal or upon its own
tion, a recomputationpr pertinent portion of eitheishall be motion, the department magppoint an individual who is not a
mailedto the last—-known address of each paifpe department permanenemployee of the departmentttear an appeal in which
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thedepartment or an employee or former employee of the depadntainingthis finding andeinstating the dismissal. If, after hear
ment is an interested parti}{o individual may hear any appeal ining testimony the appeal tribunal finds that the appellant’
which the individual is a directly interested party explanatiorestablishes good cause for nonappearance, the appeal
(b) Consistently with applicable state afetleral law the tribunalshall issue a decision containing this finding. $ame
appealtribunal may dfrm, reverseor modify the initial deter or another appeal tribunal established bydapartment for this
mination of the department or set aside the determination amgirposeshall then issue a decision under g.(b) after con
remandthe matter to the department for further proceedings, @dctinga hearing concerning any matter in the determination.
may remando the department for consideration of any issue not (e) Respondent’s failure to appear. 1. If the respondent fails
previouslyinvestigated by the department. to appear at a hearing held under this section but the appellant is
(4) ApPEALS. (a) Opportunity to beheard. Unless the request presentand due notice of the hearimgs mailed to the respon
for a hearing is withdrawn, each of the parties shall fmedefd dent’slast-known address, the appeal tribunal shall hold the hear
reasonable opportunity to be heard, and the claim thus disputegiandshall issue a decision under s(®). (b) unless subd2.
shallbe promptly decided by such appeal tribunal aglépart applies.
mentdesignates or establishes for this purpose. 2. If the respondent delivers or transmits a written explanation
(b) Scheduling of hearing. At the discretion of the departmentfor nonappearance the department which is received before a
or the appeal tribunal the hearing mayHs#d in more than one decisionfavorable to the respondent is mailed under siibthe
locationand may be continued, adjourned or postponed from tirappealribunal shall acknowledge receipt of the explanation in its
totime. decisionbut shall take néurther action concerning the explana
(c) Late appeal. If a party files an appeal which is riohely, tion at that time. Ithe respondent delivers or transmits a written
anappeal tribunal shall review the appellantiritten reasons for explanation for nonappearanceo the department which is
filing thelate appeal. If those reasons, when taken as true agdeivedoefore a decision unfavorable to the respondentited
construedmost favorably to the appellant, do not constitutesa undersubd.1., the department may so notify each party ey
sonbeyond the appellastcontrol, the appeal tribunal may-dis schedulea hearingzoncerning whether there was good cause for
missthe appeal withoua hearing and issue a decision aceordherespondens nonappearance. The department may also-provi
ingly. Otherwise, thedepartment may schedule a hearingionally schedule a hearing for further testimony conceraimg
concerningthe question of whether the appeal ikl late for matterin the determination. If, after hearing testimdhgappeal
areason that was beyond the appeltaotintrol. Thelepartment tribunalfinds that the respondesittxplanation does not establish
may alsoprovisionally schedule a hearing concerning any mattgood cause for nonappearance, the appeal tribunal shallassue
in the determination being appealed. After hearing testimony decisioncontaining this finding. The same or another appeal tri
the lateappeal question, the appeal tribunal shall issue a decisiamal established byhe department for this purpose shall also
which makes ultimate findings of fact and conclusions of law corssuea decision based on the testimony and other evidenee pre
cerningwhether the appellastappeal was filed late foraason sentedat the hearing at which the respondent failed to appgar
thatwas beyond the appellasitontrol and which, in accordanceafter hearing testimonyhe appeal tribunal finds that the respon
with those findings and conclusions, either dismisses the appgeht'sexplanation establishes good cause for nonappearance, the
or determines that the appeal was filed late for a reason that \appealtribunal shall issue a decision containing this finding. The
beyondthe appellans control. If the appeal is not dismissed, theame or another appeal tribunal established by the depaftment
sameor another appeal tribunal established by the deparfiorentthis purpose shall then issue a decision under(8)iifb) after con
this purpose, after conducting a hearing, shall then issue a decislantinga hearing concerning any matter in the determination. If
undersub.(3) (b) concerning any matter in the determination. sucha 2nd hearing is held concerning any matter in the determina
(d) Appellant’s failure to appear. 1. If the appellant fails to tion, the appeal tribunal shall only consider testimony and other
appearat a hearing held under this section and due notice of #ddenceadmitted at that hearing in making a decision.
hearingwas mailed to the appellasitast-known address, the 3. If the respondent delivers or transmits a written explanation
appealtribunal shall issue a decision dismissthg request for for nonappearance to the department whigkedgived within 21
hearingunless subd2. applies. daysafter a decision favorable to the respondent is mailed under
2. If the appellant delivers or transmits a written explanatigubd.1., the departmerghall notify the respondent of receipt of
for nonappearance the department which is received before the explanation and that since the decision was favorable to the
decision under subd.. is mailed, the department may so notifyespondent no further action concerning ¢iplanation will be
eachparty andschedule a hearing concerning whether there wkenatthat time. If the respondent delivers or transmits a written
good cause for the appellasthonappearance. The departmergxplanation for nonappearanceéo the department which is
may alsoprovisionally schedule a hearing concerning any mattesceivedwithin 21 days after a decision unfavorable to the respon
in the determination. If, after hearing testimotime appeal tribu  dentis mailed under subd., the appeal tribunal may set asitle
nal finds that the appellastexplanation doesot establish good original decision and the department may scheduiearing con
causefor nonappearance, the appeal tribunal shall issue a decigiemingwhether there was good causetfe respondergt’nonap
containing this finding and dismissing the appeal. If, after hearipgarance. The department may also provisionally schedule a
testimony,the appeal tribunal finds that the appellsm®kplana hearingconcerning any matter in the determination. If the original
tion establishes good cause for nonappearance, the appeal tribdeeikion is not set asidiaeappeal tribunal may on its own motion
shallissue a decision containing this findinghe same or another amendor set aside that decision within 21 days after the decision
appealtribunal established by the department for this purposencerningwhether there wagood cause for the respondent’
shall then issue a decision under s(®). (b) after conducting a nonappearancis mailed under subd.. If, after hearingestt
hearingconcerning any matter in the determination. mony, theappeal tribunal finds that the respondgetplanation
3. If the appellant delivers or transmits a written explanatigtpesnot establish good cause for nonappearance, the appeal tribu
for nonappearance to the department whiakedgived within 21 nal shall issue a decision containitigs finding and, if necessary
daysafter a decision under sulid.is mailed, the appeal tribunal reinstatingthe decisiorwhich was set aside. If, after hearing testi
may set aside the decision dismissing the appeal and the -depaany, theappeal tribunal finds that the respondeetplanation
mentmay schedule a hearimgncerning whether there was goodstablishegjood cause fononappearance, the same or another
causefor the appellans nonappearance. The department mappealtribunal established by the department for this purpose
alsoprovisionally schedule a hearing concerning any mattiein shallissue a decision containing this findinghe same or another
determination. If, after hearing testimonythe appeal tribunal appealtribunal established by the department for this purpose
finds that the appellarg’ explanation does not establighod shallthen issue a decision under s(®). (b) after conducting a
causefor nonappearance, the appeal tribunal shall issue a decidiearingconcerning any matter in the determinationsui¢h a 2nd
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hearingis held concerning any matter in the determination, thal record” means a memorandum, report, record, docuroent,
appealtribunal shall only considehe testimony and other evi datacompilation that has been madenmaintained by employees
denceadmitted at that hearing in making a decision. of the department in the regular course of the departsiact—

(f) Postdecision changes. 1. Except as provided in p&) 3, finding investigationof a benefit claim, is contained in the depart
within 21 daysafter its decision was mailed to the parties th@ent'spaper oelectronic files of the benefit claim, and relates to
appealribunal may on its own motion amend or set aside its detiie departmeng investigative inquiries to an employerstate
sionand may thereafter make new findings @siie a decision mentsor other matters submitted by temployer or its agent in
onthe basis of evidence previously submitted in stase, or the connectionwith the fact-finding investigation ofa beneflt claim.
sameor another appe#ibunal may make new findings and issué\ departmental record may rin¢ admitted into evidence under
adecision after taking additional testimony this subsection ootherwise used under this subsection for any

2. Unless a party has filed a timely petition for review of thBUrPoseother than to prove whether an employer provided or
appealtribunal decision by the commission, the appeal tribun&giled to provide to the department complete and correct informa
may set aside or amend an appeal tribunal decision, or porti#fif in a fact-finding investigation of a claim. o
thereof,at any time if the appeal tribunal finds that: (4s) EmpPLOYEESTATUS. In determining whether an individual

a. A technical or clerical mistake has occurred: or meetsthe conditions specified in $08.02 (12) (bm) 2. korc. or

b. The benefits paid or payable to a claimant have be?l" the appeal tribunahall not take administrative notice of or

affectedby wages earned by the claimant which have not beg :
paid. andythe gppeal tribungl is provided with notice from ﬂ} ensespor any state or federal laws or federal regulations grant
appropriatestate or federal coudr agency that a wage claim for g such authority or licenses. ) )
thosewages will not be paid in whole or in part. ®) PRﬁ,CEDUFE_- (@) E]X(fﬁpt as prowtd%d '??1-05 tr;e Tha”

3. Unless a party has filed a tme tition for review of the NEr 1N which claims shalloé presented, the reports thereon
appealtribund dgcgim by the (Dmrrb\/ispseiom the pped tribunal requiredfrom the employee and from employers, and the conduct

may, within 2 yeas dter the date df the ccision reopen its cecision of hearings andppeals shall be governed by general department

if it hes leaso 10 kelieve hat aparty offered false evidence a a wit- rules,whether or not they conform to commlaw or statutory
nessgave false Estimoly on an isswe material to its cecision rulesof evidence and other technical rules of procedure, for-deter

Thereafterand after receivirg additiond evidene a taking addi- mining the rights of the parties.

mit into evidence documents granting operating autharity

tional testimony the ame a anothe gpped tribund may set aside (b) All testimony at any hearing under this section shall be
its original decision make rew findings and isste a ecision. taken down by a stenographeor recorded by aecording
Cross—reference: See also ctDWD 140 Wis. adm. code. machine but need not be transcribed unless either of the parties

(4m) REPORTSBY EXPERTS. The contents of verified merti ~ requestsa transcript prior to expiration of that pastyight to fur
fied reports by qualified experts presented by a party or the depHier appeal under this section and pays a fee to the commission in
mentconstitute prima facievidence as to the matter contained igddvancethe amount of which shall be established by rule of the
the reports in any proceeding under this section, insofdhes commission.When a transcript is thUS furnished One of the parties
reportsare otherwiseompetent and relevant, subject to such rulé#ponrequest, a copy of the transcript shall be furnished the other
andlimitations as the department prescribes. partyfree of chage. The transcript fee thus collected shall be paid

(4n) EMPLOYMENT DATA SYSTEM REPORTS. If the department (© the administrative account. _
maintainsa database system consisting of occupational informa (¢) If the testimony at a hearing was recorded by a recording
tion and employment conditions data, andeanployee of the machinethe department may furnish a copy of the tape recording
departmentincluding an individual who serves as an appeal-ribin lieu of a transcript. The fee for obtaining a copy of a tape record
nal, creates a report from the system, the report constitutes prifighshall be established by rule of the department.
facie evidence as to the matters contained in the r@party pre (d) Inits reviewof the decision of an appeal tribunal, the eom
ceedingunder this section if: missionshall use a written synopsis of the testimony and other evi

(a) The department has provided to the parties an explanatigincetaken at a hearing orteanscript of the hearing prepared,
of the system and the reports created from the system priotgsler the direction of thedepartment or commission, by an
admissionof the report. employeeof the department, an employee of the commission or

(b) The parties have been given the opportunitieview and & contractor If a party shows to the commission that a synopsis

objectto the report, including the accuracy of any informatiol$ notsuﬁiciently compllete and accurate to fairly reflect therele
usedin creating the report, prior to its admission into evidence/antand material testimony and other evidence taken, the com

; : : . missionshall direct the preparatia@f a transcript. If a transcript
(c) The report sets forth all of the informatiosed in creating is prepared, the transcript shall indicate the transcs e and

thereport. whetherthe transcriber is an employee of the departmamt,
(40) DEPARTMENTALRECORDSRELATING TOBENEFITCLAIMS. In employeeof the commission, or a contractor

any hearing before an appeal tribunal under skigtion, a depart
mentalrecord relatingo a claim for benefits, other than a repor
specifiedin sub.(4m), constitutes prima facie evidence, and sh

be admissible to prove, that an employer provided or failed to p
vide to the department complete and correct information in a fa
finding investigation of the claim, notwithstanditteat the record

or a statement contained in the record may be uncorrobor
hearsayand may constitute the sole basis upon which issue of
employer’sfailure is decided, if the parties appearing at the-he

(6) CommissioNREVIEW. () The department or any party may
etitionthe commissioffor review of an appeal tribunal decision,
ursuanto commission rules, if such petition is received by the
epartmenbr commission or postmarked within 21 days after the
appealtribunal decision was mailed to the pastyast—known

ress.The commissioshall dismiss any petition if not timely
gd unless the petitioner shows probatped cause that the rea
gPnfor having failed to file the petition timely was beyond the

ing have been given an opportunity to review the record at %Qnt(olof the petitioner If the petition is not dismissed the com
beforethe hearing antb rebut the information contained in themlssmnma_y take action unde.r P‘@")- o )
record. A record of the department that is admissible utiier  (0) Within 28 days dter a cecision of the ommissio is nailed
subsectionshall be regarded as self authenticating ahdll to the parties the ommissio may, on its ovn motion, <t aside he
requireno foundational or other testimony for its admissihilitydecisionfor furthe consideratio and take action under par. (d).
unlessthe circumstancesfamatively indicate a lack of trustwer (c) On its own motiorfor reasons it deems §iafent, the cormn
thinessin the record. If such a record is admitted and made timissionmay set aside any final determination of department
basisof a decision, the record may constitute substantial eviderareappeal tribunal or commission decision withipears from the
unders.102.23 (6) For purposes of this subsection, “departmenlate thereof upon grounds of mistake or newly discovered evi
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dence,and take action under p&d). The commission may set An employer whose unemployment compensation account isfeoteaf by the
. . . . ol commission’determination has no standing to seek judicial reviearnwell Per
asideany final determination of thepartment or any decision of ¢ neiassociates WDILHR, 92 Wis. 2d 53284 N.w2d 706(Ct. App. 1979).

an appeal tribunal or of the commission at any time, &ahe Thefailure to disclose a memorandum from the hearing examiner to the commis
actionunderpatr (d), if the benefits paid or payable to a claimangionthat related to the claimasttredibility did not deny due process. Rucker
havebeen dkcted by wages earned by the claimant which haPd-HR, 101 Ws. 2d 285304 N.w2d 169(Ct. App. 1981). .

not been paid, and the commission is provided with notice frommg'_a;:f;'gggggf’ﬁ,?\?y;gi‘ggﬂ3{53{51338?;?” are exclusive. Schil iR,

the appropriate state or federal court or agencydhafige claim  LIRC has authority under sub. (6) (c) to act upon grounds of mistake of fact or law

for those wages will not be paid in whole or in part. LaCrosseFootwear VLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988).
I . - Courtsshould accord deference to the findings of LIRC, rather than thfose
(d) In any case before the commission for action under ttﬂjﬁ_HR, when deference to an agerzcgiecision is appropriate. DILHRMRC, 161

subsectionthe commission magffirm, reverse, modify or set Wis.2d 231467 N.w2d 545(1991).
ssidethe decison on the basis of the evidence previously subTimionatorey fesyer b, 9,y aple e g sty
mitted, may order the taking of additional evidence as to such mgf:tion. Witkin v. McMahon,173 Wis. 2d 763496 N.W2d gss(cr. Epp. 1993).y
tersas it may direct, or it may remand the matter to the departmente department may not reopen and reconsider a decision after the time under sub.
for further proceedings. (6). 67 Atty. Gen. 226.

Cross—reference: See als@.IRC, Wis. adm. code.

(7) JubiciAL REVIEW. (@) The department or either party ma 08.0_95 False statements or representations to obtain
commenceaction for the judicial review of a decision of the eombenefits payable to other persons. (1) The procedures
missionunder this chapter after exhausting the remedies providéferthis section applyo any issue arising under this chapter
underthis section if the party or the department has commende@ncerningany alleged false statement or representatiorpef-a
suchaction in accordance with $02.23within 30 days after a SOnto obtain benefits that are payable to another person, and are

decisionof the commission is mailed to a pasylast-known in addition to any determination, decision or other procedure pro
address. vided under s108.09 The procedures unddghis section apply

(b) Any judicial review under this chapter shall be confined gyhetheror not epenalty for an .ciénsells provided underk0s.24
questionf law; and the provisions of cli02 with respect to juei (2) Thedepartment shall investigate whetla@ty person has
cial review of orders andwards shall likewise apply to any deci Obtainedbenefits thatvere payable to another person by means
sion of the commission reviewed under this section. Insam Of any false statement or representation, and may issuétiah
judicial action, the commission may appear by any licensed attgptermlnatlomoncern[ng its findings. The department shall mail
neywho is a salaried employee of the commission and has béetPPy of the determination to the last-known address of each

designatedy it for this purpose, or at the commiss®néquest Party affected therehy Unless designated by a determination
by the department of justice. underthis section, an employing unit is not a party to the deter

(d) Notwithstanding s<L02.26 (1}and814.245 upon review mination. The department may set aside or amend the determina

of a decision of the commission under this chaptests as tion at any time prior t@ hearing concerning the determination

betweenthe parties shalbe in the discretion of the court, but noundersub.(S) on the basis of subsequent informatipo correct

costs may be taxed against the department amistake, including an error of law
(8) REPRESENTATION AND LIMITATION OF F'EES @ No (3) Any party to a determination may appeal that determina
employeemay be chaed fees byhe department or. its re resentation by requesting a hearing concerning any matter in that-deter
ploy y ge P P mination if the request is receiveby the department or pest

tivesin any procegding gnder this chap.ter L markedwithin 14 days after the mailing.
_(b) Any party in a dispute concernirigenefit eligibility or 4y 50 issuance of a determination, tepartment is a
liability for overpayment of benefits orpenalty imposed underé)artyto the determination. '

s.108.04 (1) (bh) or inany administrative proceeding under thi . .
chapterconcerning such a dispute, may be represented by counse?) Any hearing shall be held before an appeal tribunal
or another agent; but no such counsel or agent may togbtige  2PPointedunder s108.09 (3) Sectionl08.09 (4)and(5) applies

or receive from an employee for all such representation in cennl:the proceeding before the tribunal. _

tion with such a dispute a fee which, in the aggregate, exceed$6) Any party may petition the commission for review of the
10% of the maximum benefits at issue unléss department has decisionof the appeal tribunal under18.09 (6) The commis
first approved a specified higher fee. This paragraph does Sion'sauthority to take action concerning asgue or proceeding
applyto any fee chaed for representation before a court of.law/nderthis section is the same as that provided r08.09 (6)

(9) PaYMENT OFBENEFITS. (a) Benefits shall be paid promptly ~ (7) Any party may commence an action for judicial review of
in accordance with the departmerdetermination or the decision@ decision of the commission under this section, after exhausting
of an appeal tribunal, the commission or a reviewing cook, the remedies provided under this sectitay, commencing the
withstanding the pendency of the period¢quest hearing, to action within 30 days after the decision of the commission is
file a petition for commission review 6o commence judicial mailedto the department and the last—known address of each other

actionor the pendency of any such hearing, review or action. party. The scope and mannerjodlicial review is the same as that

(b) Where such determination or decision is subsequenﬂglov'dedm 3'1_0_8'09 () S - .
amendedmodified or reversed by a more recently issued deter (8) The mailing of determinations and decisions under this

mination or decision, benefits shall be paid or denied in accoggctionshall be first class and may include the use of services per
ancewith the most recently issued determination or decision, formedby the postal service requiring the payment of extra fees.

. . . . .. History: 1999 a. 15

~ (¢) If any determination or decision awarding beneifits
finally amended, modifiedr reversed, any benefits paid to thegg 10 Settlement of issues other than benefit claims.
claimantwhich would not have begaid under such final deter gyceptas providedn s.108.245 (3)in connection with any issue
minationor decision shall be deemed an erroneous payment. Sgsing undethis chapter as to the status or liability of an employ
tions108.04 (13) (cpnd(d), 108.16 (3)and108.22(8) shall apply  jng unit in this state, for which no review is provided under s.
to the chaging and recovery of such erroneous payment. 108.090r 108.227 (5)and whether or not a penalty is provided in

History: 1971 c. 1471973 c. 2471975 c. 3431977 c. 29418 1979 ¢. 52228 <108 24 the following procedure shall apply:

1981c. 361985 a. 1729; 1987 a. 3&s.81t086, 136 1989 a. 56.259, 1989 a. 77 A > .
1991a. 89269 1993 a. 3731995 a. 18; 1997 a. 3539; 1999 a. 152001 a. 352003 (1) Thedepartment shall investigate the staarg] the exis
a.197, 2005 a. 86253 2007 a. 592009 a. 2872011 a. 32198 236 tenceand extent of liability of an employing unit, and may issue

Thefindings of the appeal tribunal were conclusive and could not begedlapon . N :
by the circuit court. McGraw-Edison Ca. DILHR, 64 Wis. 2d 703221 N.wed &N initial determination accordingly The department may set

677(1974). asideor amend the determination at any time prica teearing on
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the determination on the basis of subsequent information orto cb08.101 Effect of finding, determination, decision or

recta mistake, including an error of lawlhe department shall judgment. (1) No finding of fact or law determination, de€i

mail a copy of eacdetermination to the last—-known address of th&on or judgment made with respect to rights or liabilities under
employingunit afected therehy The employing unit masequest this chapter is admissibler binding in any action or administra

a hearingas to any matter in that determination if the requesttise or judicial proceeding in law or iequity not arising under this
receivedby the department or postmarked within 21 days after thhapter,unless the department is a party or has an interest in the
mailing and in accordance with such procedasehe department actionor proceeding because of the disgfeaof its duties under
prescribesy rule. this chapter

(2) Any hearirg duly requestd shal be held before an gppeal (2) Nofinding of fact orlaw, determination, decision or judg
tribunal establishe & povided by s 108.3® (3), and s 108.0 (4) mentmade with respect to rights or liabilities undet®@3.09is
and(5) shal be gplicabk b the proceeding kefore such ribunal.  bindingin an action or proceeding underl£8.10
Theemploying wnit or the cepartmehmay petition the @mmission (3) No finding of fact oflaw, determination, decision or jueg
for review of the gped tribunal’s cecision unde s 108.® (6). mentmade with respect to rights or liabilities undet®8.10is

(3) Thecommissiors authority to take action as to any issubindingin an action or proceeding underl68.09

or proceeding under this section is the same as that speciied in (4) No finding of fact odaw, determination, decision or jueg
: - ment in any action or administrative or judicial proceeding in law

108.09(6) t y act d trat judicial p ding in |

(4) The department or the employing unit may commenoar equity not arising under this chapter made with respect to the
actionfor the judicial review of a commission decision under thigghts or liabilities of a party to an action or proceeding under this
section, provided the department, or the employing uafter chapteris binding in an action or proceeding under this chapter
exhaustingthe remedies provided under this section, has-comHistory: 1989 a. 771991 a. 89
mencedsuch action within 30 davs after such decision was ma”ed\lo administrative decision made under a chapter other than ch. 108 is binding on

- . Y P gﬂ unemployment insurance claim. A worlkecompensation decision does not bind

to t_he employing uni¢ |a5t—kn0Wn address. The_ scope of judiciah administrative hearing on an unemployment insurance claim or the commission
review,and the manner thereof insofar as applicable, shafide reviewingit. Goetsch vDWD, 2002 W1 App 128254 Ws. 2d 807646 N.W2d 389
sameas that provided in 408.09 (7) In an action commenced 172777
by an employing unitinder this section, the department shall b

anadverse party under 502.23 (1) (apnd shall be named as af08.105 Suspension of agents. (1) The department may

: : : : suspendhe privilege of any agent to appear before the department
partyin the complaint commencing the action. .athearings under this chapter for a specified pefitite depart

(5) Themailing of determinations and decisions provided ifyentfinds thatthe agent has engaged in an act of fraud or misrep
; o §bsentationhas repeatedly failed to comply with departmental
vicesperformed by the postal department requiring the paymeyjies or has engaged in the solicitation of a claimant solely for the

of extra fees. o ~ purposeof appearing at a hearing as the clainsanefpresentative

(6) Any determination by the department or any decision gr pay
anappeal tnb_unal or by the commission is conclusive with resp_ect(z) The department may suspend the privilege of an agent to
to an employing unit unless it files a timely request for a hearing 55 an employes representative under this chapter for up to one
or petition for review as provided in this section. A determlnatlg;}earif during any 12-month period, in 5 percent or more of all

or decision is binding upotine department only insofar as the el ; ; ; ;
vant facts were included in the record which was before tg:pealtnbunal hearings held in which employers represebted

. Loy - e agent are appellants there is a final appeal tribunal decision
departmentt the time the determination was issued, or before t) ding that the employer represented by the agent failed to pro

appeal tribunabr commission at the time the decision was issu€fya correct and complete information requested by the depart
(7) The decision of the commission shall become final angientduring a fact-finding investigatioand there is no finding

shallbe binding upon the employer and upon the department fRatthe employer had good cause for that failure.

thatcase as provided in sub) unless the employer or tdepari (3) Priorto imposing a suspension under this section, the sec

mentpetitions for judicial review under suft). If the commis  o(ary of workforce development or the secretaresignee shall

sionconstrues a statute adversely to the department: conducta hearing concerning the proposed suspension. The hear
(a) Except as provided in p&b), the department is deemed tdng shall be conducted under 227 and the decision of the

acquiescen the construction so adopted unless the departmefpartmenmay be appealed under227.52

seeksreview ofthe decision of the commission construing the History: 1985 a. 171985 a. 182.57; 1987 a. 381995 a. 2%s.3778 9130 (4)

statute. The constructioso acquiesced in shall thereafter be foll997a. 3 2005 a. 86

lowed by the department.

(b) The department maghoose not to appeal and to nona
quiescen the decision by sending a notice of nonacquiescenc i £ th tributi tsii ‘ tributi
the commission, to the legislative reference bureau for publicatifff " Ot the contributions or paymentsiieu ot contributions

in the Wisconsin administrative register and to the employé?quliredunr?e”r thi‘T’( chagt%r frtc_)m fmployﬁrs shall bfe valid. No
beforethe time expires for seekingjadicial review of the deei = €MPIOYershall make a deduction for Such purpose irom wages.

sionunder sub(4). The efect of this action is that, although the Y employee claiming a violation of this provision may

decisionis binding on the partie® the case, the commissien’ Fecoverwage deductions wrongfully made, haeeourse to the
conclusionsof law; the rationale and construction of statutethen Methodset up in s108.09for settling disputed benefit claims.
caseare not hinding on the department in other cases. (2) Butnothing in this chapter shallfe€t the validity ofvol-

(8) The departmehmay settle any determination decisionor untary arrangements wheretemployees freely agree to make
actioninvolving a ceterminatio o decisin issuel inder this sec-  contributionsto a fund for the purpos# securing unemployment
tion. The departmehmay compromig any liability for contribu- compensatioradditional to the benefits provided in this chapter

tions or reimbursemeinof benefis a interes or penalties assessed History: 1973 c. 247
underthis chapter The cepartmenshal promulgae ules stting : ) .
forth factors b be mnsidere by the departmenin ttling actions 108.12  Waiver of benefit void.

or proposel actions o making compromiss wnde this sibsection employeeto waive the employeg’right to benefits or angther
History: 1973 c. 2471975 c. 3431977 c. 291981 c. 361985 a. 15.66; 1987 nghts under this chapter shall be valid. No employee Sha"' In any

a.3855.87, 88, 134 1989 a. 772007 a. 202009 a. 2872013 a. 36 proceedinginvolving benefits under this chaptdre prevented
Cross-reference: See also LIRC and chBWD 113 and140, Wis. adm. code.  from asserting all facts relevant to the emplogeeligibility,

c108.11  Agreement to contribute by employees void.
e(Jf% No agreement by an employee or by employees to pay any

No agreement by an
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regardlesof any prior erroneous representation with respect to (f) This subsection applies only if appropriate arrangements
suchfacts. aremade for the local child support enforcement agencgito

History: 1993 a. 492 bursethe department for administrative costs incurred by the

. i departmenthat are attributable to the interception of unemploy
108.13 Deductions from benefit payments. (1) ASSIGN  ment insurance for child support obligations.

MENT BEFOREPAYMENT. Except as provided in sul§g) and(5) and (5) OTHER DEDUCTIONS. The department may make a deduc

$.108.135 no claim for benefits under this chapter nor any inter : ) ;
in the fund is assignable before payment. This subsection doeeé $hmg1d§y(¥:g2?£?at\;fnem payments for any purpose that is

affectthe survival of such a claim or interest. History: 1981 c. 2036, 315 1983 a. 27384 1987 a. 38255 1993 a. 4921995

(2) LiaBILITY OF CLAIMANT. Except as provideth subs.(4) a.27ss.9126 (19)9130 (4) 1995 a. 18, 404, 1997 a. 339.
and(5), no claim for benefits awarded, adjudged or paid or any ) .
interestin the fund may be taken on account of any liabilit408.135 Income tax withholding. (1) The department
incurredby the party entitled thereto. This subsection duts Shalladvise each claimant filing a new claim teremployment
applyto liability incurred as the result of an overpaymentrefm  insurance, at the time of filing the claim, that:
ploymentinsurance benefits under the laweoly state or the fed ~ (a) Unemployment insurance is subject to federal arstou-
eral government. sinincome taxes.

(3) DEATH oF cLAIMANT. If a claimant dies during or after a  (b) Requirements exist under federal law pertaining te esti
weekof unemployment in which the claimant was otherwise-eliginatedtax payments.
ble to receive benefits and for which benefits are payable, the(c) The claimant may elect to have federal income taxes and,
departmenmay designate any person whatsjudgment should if permitted under sulf3), Wisconsin income taxes withheld and
properlyreceive the benefits in lieu of the claimant. A receipt @b change each election once during a benefit year
anendorsement from the person so designated fully dgesithe (2) The department shall permit a claimant to elect to have

fund from liability for the benefits. federalincome tax deducted and withheld from the clainsant’
_ (4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (&) As used benefitpayments. Except as provided in s@), if a claimant
in this subsection: elects federal income tax withholding, the department shall

1. “Child support obligations” includes only those obligadeductand withholdfederal income tax at the rate specifie@@
tionswhich are being enforced pursuant to a plan describé®l inUSC 3402(p) (2).
USC654which has been approved by the U.S. secretary of health(3) The department may permit a claimant to elect to have
andhuman services undpart D of title IV of the social security stateincome tax deducted and withheld from the clainsagne

actor which is otherwise authorized by federal.law fit payments. Excejais provided in sul5), if the department per
2. “Legd proces$has the meaninggiven under 42 USC 662 mits and a claimant elects state income tax withholding, the
(e). departmenshall deduct and withhold state income tax at the rate

3. “Stateor local child support enforcement agency” mearfiPecifiedby the department.
anyagency of a state or political subdivision of a state operating(4) Thedepartment shall permitcdaimant to change each pre
pursuant to a plan described in subd. viously elected withholding status under s(®).or (3) one time
4. “Unemployment insurance” means any compensation payithin a benefit year
ableunder this chapteincluding amounts payable by tepart (5) If any benefit payment due for a week undé08.05 (1)
mentpursuant tan agreement under any federal law providintp (7), after making angeductions under $08.05 (10)is insufi-
for compensation, assistance or allowances with respaoeta  cientto equal the amounts required to be withheld under(8ub.
ployment. or(3), the department shall deduct and withhble entire remain

(b) A claimantfiling a new claim for unemployment insurancéng benefit payment for that week.
shall, at thetime of filing the claim, disclose whether or not he or (6) Upon making a deduction under thggction, the depart
sheowes child suppoubligations. If any such claimant disclosesnentshall transfer the amount deducted from the fund to the fed
thathe or she owes child suppottligations and is determined toeralinternal revenue service or to the department of revenue.
be eligible for unemployment insurance, the departmewbdf- (7) The department shall follow afprocedures specified by
force development shall notifhe local child support enforce theU.S. department of labor and the federal internal revenue ser
mentagency enforcing the obligations that dt&imant has been vice pertaining to the deducting and withholding of income tax.
determinedo be eligible for unemployment insurance. History: 1995 a. 18; 1997 a. 39

(c) The department shall deduct and withhold from any unem

ploymentinsurance payable to a claimant who owes chilobort 108.14 Administration. (1) This chapter shall be adminis
obligations: teredby the department.

1. Any amount determined pursuant to an agreement un%%,(Z) The department may adopt and enforce all rules which it
42 USC 654(19) (B) (i) between the claimant and the state or locdilds necessary or suitable to carry out this chapiére depart
child support enforcement agency which ssbmitted to the mentshall make a copy of such rules available to any person upon

departmentby the state or local child suppoenforcement 'équest. The department may require from any employing unit
agency; which employs one or more individuals perform work in this

ateany reports on employment, wages, hours and related matters

2. Any amount required to be so deducted and withheld pl?tI ich it deems necessary to carry out this chapter

suantto legal process brought by the state or local child supp ross—reference: See also COWD 123 Wis. adm. code

enforcemengagency; or (2¢) The de :
. . partment may provide a secure meansleg

3. Any amount directed by theaimant to be deducted andironjc interchange between itself and employing units, claimants,
withheld under this paragraph. _ andother personthat, upon request to and with prior approval by

(d) Any amount deducted and withheld under (@rshall be  the department, may besed for departmental transmission or
paid by the department to the appropriate state or local child stizeiptof any document specified by the department that is related
port enforcement agency to the administration of this chapter in lieu of athier means of

(e) Any amount deducted and withheld under @shall, for submissionor receipt specified in this chaptelf a due date is

all purposes, be treated as if it were paid to the claimant as unestablishedy statute for the receipt of any document that is sub
ploymentinsurance and paid by the claimant to the state or loeaitted electronicallyto the department under this subsection, then
child support enforcement agency in satisfaction of his or hirat submission is timely only if the documestsubmitted by
child support obligations. midnight of the statutory due date.
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(2m) In the dischage of their duties under this chapter aftachsuch councikhall be subject to the membership reguire
appealtribunal, commissioner or other authorizegresentative mentsof s.15.227 (3)
of the department or commission may administer oaths to persongg) |t shall be one ofhe purposes of this chapter to promote
appearingoefore them, take depositions, certify téiadl acts, theregularization of employment in enterprises, localities, indus
andby subpoenas, served in the manner in which circuit sabrt triesand the state. The department, with the advice and aiuyof
poenasare served, compel attendance of witnesses and the gfigiploymentouncils appointed under syb) (b)and the council
duction of books, papersjocuments and records necessary @nh unemployment insuranceshall take all appropriate steps
conveniento be used by them in connection with any investiggyithin its means to reduce and prevemtemployment. The
tion, hearing or other proceeding undbis chapter A partys departmenshall also conduct continuing research relating to the
attorneyof record may issue a subpoena to compel the attendapgrentand anticipated condition of the fund to ensure the contin
of awitness or the production of evidence. A subpoena issuedatavailability of benefits to unemployed individuals under this
anattorney must be in substantially the same form as providectifpter. To these ends the department may employ experts, and
s.805.07 (4)and must be served in the manpeovided in s. may carry on and publish the results of any investigations and
805.07(5). The attorney shalll, at the time of issuance, send a cep¥earchwhich it deems relevant, whether or not directly related
of the subpoena to the appeal tribunal or atbpresentative of the to the other purposes asgecific provisions of this chapteAt
departmentesponsible for conducting tipeoceeding. However |eastonce a year the department shall compile and pubfsima
in any investigation, hearing or other proceeding involMim® maryreport stating the experience of employer accounts, without
administrationof oaths or the use of subpoenas under this S'UbSﬁgmmg any emp|oyerand Covering such other material as it

tion due notice shall be given to any interested party involvegeemssignificant in'connection with the operations and purposes
who shall be given an opportunitg appear and be heard at anwf this chapter

suchproceeding and to examine witnesaed otherwise partici (7) (a) The records made or maintained by the department or
patetherein. Vitnessfees and travel expenses involved in-pro,,mmission in connection with the administration of ttiapter
ceedingsunder this chapter may ldlowed by the appeal tribunal 56 confidential and shall be open to public inspection or disclo
or representative of the department at rafescified by depart ¢,re0nly to theextent that the department or commission permits
mentrules, and shall be paid from the administrative account.i the interest of the unemployment insurance program. No per

(3) The department may appoirgmploy and pay as many sonmay permit inspectioor disclosure of any record provided to
personsas it deems necessary to administer anchtoy out the it py the department or commission unless the department er com
purposef this chapterand may make all other expenditures ofissionauthorizes the inspection or disclosure.

anykind and take any other action consistent herewith which it (b) The department may provide records made or maintained
deemsnecessary or suitable to this end. by the department in connection with théministration of this
(3m) In any court action to enforce this chapter the depaghapterto any government unit, corresponding unit in the gevern
ment, the commission, and the state may be represented by g{dhtof another state or any unit of the federal government. No
licensedattorney who isan employee of the department or thguchunit may permit inspection or disclosure of any record pro
commissionand is designated by either of them for this purposggedto it by the department unless the department authorizes the
or at the request of either of them by the department of justice jj§pectionor disclosure.
the governor designates special counsel to defend, in behalf of they, .y ypon request of the department of revenue, the depart
state the validity of thischapter or of any provision oftle IX of ment may provide information, including social secdrity Aum

the social security act, the expenaas compensation of the spe bers,concerning claimants to the department of revenue for the
cial counsel and of any experts employedtiwy department in ;. ,senf administering state taxes, identifying fraudulent tax
connectionwith that proceeding may be ched to the adminis o ;g providing information for tax-related prosecutions, or
trativeaccount. If the compensation is being determared con | caingpersons or the assets of persons who have failed to file tax
tingentfee basis, the contract is subject ta&9305 _ . returns,who have underreported their taxable incoaneyho are

(4) Thedepartment may create many employment districts gelinquentdebtors. The department of revenue shall adhere to the
anddistrict appeal boards and may establish and maintain as Mg@Rtation on inspection andisclosure of the information under
free public employment dites as itleems necessary to carry oupar. (b).
the provisions of this chapteiThe department shall have power .y "t genartment may provide for the printing and distribu
to finance either partly or completeguch public employment tion of such numbeof copies of any forms, records, decisions,

e e e ey 11 T e e, i o G 1 o
whetheror not the political subdivision in which suctfioé is 5 ClaPter as it deems advisable for theeefive operation

locatedagrees to pay or does pay any part of the expenses of SUgh " once: See also cDWD 1 49 Wis. adm. code.
office. . i _(8) (&) The departmemnhay enter into administrative arrange
(5) (a) The council on unemployment insurance shall advisgentswith any agency similarly chaed with the administration
the department in carrying out the purposes of this chafitee  of any other unemployment insurance ,ldor the purposef
council shall submit its recommendations with respectrteend assisting the departmeand such agencies in paying benefits
mentsof thischapter to each regular session of the legislature, giiktierthe several laws to employees while outside their territorial
shallreport its views on any pending bill relating to this chapt§irisdictions. Such arrangements may provide that the respective
to the proper legislative committee. agenciesshall, for and on behalf of each othact as agents in
(ag) The vote of 7 of the voting members of the counnil effectingregistration for work, notices of unemployment, and any
unemploymeninsurance is required for the council to acteon othercertifications or statements relating to an emplayellim
matterbefore it. for benefits, in making investigations, taking depositions, holding
(ar) The department shall present to the councilmemploy hearingsor otherwise securing information relating to coverage
mentinsurance every proposal initiated by the department for contribution liability or benefit eligibility and payments; and in
changesn this chapter and shall seek the couscdbncurrence such other mattersxs the department may consider suitable in
with the proposal. The department shall give careful consideffectingthe purpose of these administrative arrangements.
ationto every proposal submitted by the council for legislative or (b) An employees eligibility to receive benefits based on
administrativeaction andshall review each legislative proposalvages earned in employment in this state may be established
for possible incorporation into departmental recommendationshrough arrangements authorized in this subsection, and the
(b) Under its authority in €.5.04 (1) (c)the department may employeeshallthen be paid the benefits due him or her under this
appointemployment councils for industries and local districtehapter.
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(c) Any person who willfully makes a false statement ormigmployerto the funds balancingaccount, arif s.108.04 (1) (f)
representatiomegarding a benefilaim, to the employment secu or (5) or108.07 (3)would have applied to an employer that is not
rity agency of another state acting under any administratisebjectto the contribution requiremeri$ss.108.17and108.18
arrangemenauthorized in this subsection, shall be punished in thtee department shall chge the share of benefits basedtbat
mannerprovided in s108.24 employmentin accordance with €.08.07 (5) (aand(b). The

(8m) (a) The department may enter into reciprocal arrangéepartment shall also clyarthe fund$ balancing account with
ments,with any agency administering another unemployme@gty other states share of such benefits pending reimbursermgnt
insurancdaw, whereby all the services performed by an individhatstate.
ual for a single employing unit, which services are customarily (f) To facilitate the application of arrangements under(par
performedin more tharone state or jurisdiction, shall be deemetb this chapterthe department mafrom data received by it under
to be employment covered by the law of a specHtatk or juris  sucharrangements, make reasonable estimates of quarterly wages
diction in which a part of such services are performed, or in whiegindmay compute and pay benefits accordingly

suchindividual has residence, or in which such employing unit (8s) Notwithstandings. 108.16 (10) the department may
maintainsa place of business; provided there is faafas to such enterinto or cooperate in arrangements or reciprocal agreements
services,an election by such employing unit, approved by thgith authorized agencies of other stateshe U.S. secretary of
agencyadministering thepecified lawpursuant to which all the |abor, or both, whereby:

servicegperformed by such individual for such employing @ané (a) Overpaymentf unemployment insurance benefits as

deemedo be employment covered by such.law determinecunder this chapter may be recouped framemploy

(b) If the federal unemployment tax act is so amended aspfgntinsurance benefits otherwise payable under the unemploy
makesubject thereto remuneration paid for any maritime employyentinsurance law of another state, and overpayments of-unem
mentexcluded under 408.02 (15) (k) 17.such exclusion under ployment insurance benefits as determined under the
this chapter shall cease if the department enters into a reC'DVQjWe{mploymentnsurance law of that other statety be recouped

arrangementvith respect to such employment pursuanthis  from unemployment insurance benefits otherwise payatxer
paragraphas of theeffective date of such arrangement. Thenjs chapter; and

departmentmay enter into reciprocal arrangements with the ) G erpavments of unemployment insurance benefits as
appropriateagencies of other states with respect to such maritimgio jminedinder applicable federai lawith respect to benefits
serviceswhereby all such services by an individual for a sing allowances for unemployment provided under a federal pro
employer, wherever performed, shall be deemed performed,,aqministered by this state under an agreement with the U.S.
wholly W'trt"” tg's statg or Wf'th'“ a:jny_ such other Stgatlf' IAnysu cretaryof labor may be recouped from unemployment irsur
ZerVIceglt usl eemed per ordmt()a r']r.' M;]onsm 3 ﬁ also_ € ancebenefits otherwise payable under that program, or under the
eemed'employment” covered by this chaptend the election e ploymeninsurance law of this state or of another state or

requiremendf s.108.02 (15) (c) 25ha|_| not appI:y any such federalinemployment benefit or allowance program

(8n) (a) The department shadhter into a reciprocal arrange administerecby the other state under an agreement wittutise
ment which is approved by the U.S. secretary of labor purmangecretaryof labor if the other state hasefect a reciprocal agree
section3304 (a) (9) (B) of the internal revenue code, to providgentwith the U.S. secretary of labor as authorizedySC 503
more equitable benefitoverage for individuals whose receniq) (2), if the United States agrees, as provided in the reciprocal
work has been covered by the unemployment insurance lawsagfeementith this state entered into undet USC 503g) (2),
2 or more jurisdictions. thatoverpayments of unemployment insurance benefitketes

(b) Arrangements under p&a) may provide, as to any indi minedunderthis chapterand overpayments as determined under
vidual whose employment has been covered by this chapter anel unemployment insurandaw of another state which has in
by the unemployment insurance law of one or more other partigtfecta reciprocal agreement with the U.S. secretary of labor as
pating jurisdictions, for transfer by the department to anotheiuthorizedoy42 USC 503g) (2), may beecouped from benefits
agencyof relevant records or information, and the acceptance asichllowances for unemployment otherwise payable under-a fed
useof the records and information, in combination with similagral program administered by this state or the ostete under an
datafrom other jurisdictions, by the othagencyas a basis for agreemenwith the U.S. secretary of labor
computingand paying benefits under the ladministered by the (8t) If theagency administering another unemployment insur
other agencyReciprocally arrangements under p@) may pre  ancelaw has overpaid benefits to an individlamiated in Viscon-
vide for similar acceptance, combination and use by the depafify and certifies to the department the facts involwed that the
mentof data received from other jurisdictionscampute and pay jngividual is liable, under such lawo repay such benefits, and
benefitsunder this chapter . requestghe department to recover sumrerpayment, and agrees

(c) Arrangements under paf@) shall provide for mutual to reimburse the department for any court costs incurred by it in
acceptancévy the participating agencies of data supplieder suchrecovery dbrts, the department may its own name, but
par.(b), including reasonable estimates of relevant data not-othgttingas agent for such other agenegllect such overpayment
wise available in the transferring agency by civil action, and shall pay theet amount recovered to such

(d) Arrangements under pde) shall specify an equitable otheragency
basisfor reimbursing the unemployment fund of each partieipat (9) The department may makis records relating to the
ing jurisdiction for any benefits paid therefrom on the bas@wef administratiorof this chapter available to the Railroad Retirement
eredemployment in, and data supplied by the agency of, anoti®fard, and may furnish th®ailroad Retirement Board, at the
participatingjurisdiction, out of the unemployment fund of theexpenseof said board, such copies thereof as said board deems
otherjurisdiction. necessaryor its purposes. The departmemy aford reasonable

(e) The department shall clggrthis stats’ share of any bene cooperatiorwith every agency of the United States glearwith
fits paid under this subsectiom the account of each employer bythe administration of anyunemployment insurance lawThe
which the employee claiming benefits was employed in the-appliepartmenmaymake arrangements or agreements with the Rail
cablebase periodin proportion to the total amount of wages heoad Retirement Board, or any other agency of the United States
or she earned from eaeimployer in the base period, except thathargedwith the administration of an unemployment insurance
if 5.108.04 (1)), (5), (7) (a) (c), (e), (L), (q), (s), or(t), (7m)or law, with respect tdhe establishment, maintenance and use of free
(8) (2)0r108.07 (3)(3r), or(5) (b)would have applied to employ employmentervice facilities, the taking and certifying of claims,
ment by such an employer who is subject to the contributidhe making of investigations, and the supplying of other inferma
requirementsof ss.108.17 and 108.18 the department shall tion or services relatedo unemployment insurance, but the
chargethe shareof benefits based on employment with thatlepartmentmay not make or renew any such arrangement or

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/108.24
https://docs.legis.wisconsin.gov/document/statutes/108.02(15)(k)17.
https://docs.legis.wisconsin.gov/document/statutes/108.02(15)(c)2.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203304
https://docs.legis.wisconsin.gov/document/statutes/108.14(8n)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.14(8n)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.14(8n)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.14(8n)(b)
https://docs.legis.wisconsin.gov/document/statutes/108.14(8n)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/108.04(5)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(e)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(L)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(q)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(s)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7)(t)
https://docs.legis.wisconsin.gov/document/statutes/108.04(7m)
https://docs.legis.wisconsin.gov/document/statutes/108.04(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.07(3)
https://docs.legis.wisconsin.gov/document/statutes/108.07(3r)
https://docs.legis.wisconsin.gov/document/statutes/108.07(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/108.17
https://docs.legis.wisconsin.gov/document/statutes/108.18
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/108.04(5)
https://docs.legis.wisconsin.gov/document/statutes/108.07(3)
https://docs.legis.wisconsin.gov/document/statutes/108.17
https://docs.legis.wisconsin.gov/document/statutes/108.18
https://docs.legis.wisconsin.gov/document/statutes/108.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.07(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/108.14(8n)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.16(10)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20503
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20503
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20503

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

108.14 UNEMPLOYMENT INSURANCE Updated 11-12Wis. Stats. 40

agreementinless it finds that its resulting administrative costs are (d) If it is finally determined that moneys thus received have
approximatelycovered or déet by the facilities, services apdy  beenthus lost or improperly expended, then the department shall
mentsto be made available thereunder by such federal agergithermake the necessary replacement from timogeeys in the

Any moneys received bthe department under this subsectioadministrativeaccount specifieth s.108.20 (2m)or shall submit,

shall be paid into the federal administrative financing accouatthe next budget hearings conducted by the governor and at the
unders.108.161 budgethearings conducted by the next legislature convened in

(9m) Thedepartment may fafrd reasonable cooperation withregularsession, a request that the necessary replacement be made
any government agency clyad with war—ebrt or post-war by an appropriation from the general fund.
planningresponsibilitier with the administration of any system (e) This subsection shall not be construed to relievesthis
of unemployment allowances or unemployment assistance owobfany obligation existing prior to its enactment with respect to
any other program designed to prevent or relismemployment. moneysreceived prior to July 1, 1941, pursuant to sails Til.

All moneys payable to or received by this state for any program(13) The department maywith the advice of the counaiin
of aIIowances pursuant to agreement with any government Ol’unemp|0ymentnsurance, by general rule modify or suspanyg
nonprofitagencywhereby moneys are made available to the st@fovision of this chapter if and to the extent necessary to permit
solelyfor that purpose, shall be paid to the state and shall promgidhtinuedcertification of this chapter for grants to this state under
be deposited by the department to the credit of a separate accqyié |11 of the federal social security act and for maximum credit
therefor,with such custodians as the statay from time to time  allowancego employers under the federal unemployment tax act.

selectwho shall hold, release and transfer the cash in any sucly; 4y The departmenshall fully cooperate with the agencies of
accountin amanner approved by the department of admiRistrgerstates, and shall make every propésrefwithin its means,
tion. I?jayfr{]ents ;fom a(;“l/) Suﬁh Sccount shall be m%de upog-vo ppose and prevent any further action which would in its-judg
ersor drafts authorized by the department, in such manreeas ,qntieng to efect complete or substantial federalization of state

departmenbf administration may from time to time apprave ;L amnlovmeninsurance funds or stagenplovment security bro
prescribe. The treasurer of the unemployment reserve fund shgﬂa sp. y ploy yp
n

serveas treasurer of any account under this subsection. The b
of the treasureras required under s$9.01 (2)and108.16 (4)
shalllikewise be conditioned upon the faithful performance of t
dutiesunder this subsection by the treasurer and the tre&suré : o
subordinatesin such additionahmount as may be fixed by thefy_Programs, and the relative desirability stéte, rather than
department.Thetreasurer shall report annually to the departmeftional.action in any such field.

of administration regarding receipts and disbursements under thi¢16) The department shall have duplicated or printed, and
subsection. shalldistribute without chage, such employment securigports,
(10) The department shall comply with requirementstis studiesand other materials, including the text of this chapter and
U.S. secretary of labor to determine the degree of accuracy apgiructionalor explanatorpamphiets for employers or workers,
asit deems necessary for public information or for the proper

timelinessin the administration of this chapter with respect inistrationof this chanter: but the d " ¢ et
benefitpayments, benefit determinations and revenue collectiogdministrationof this chapter; but the department may coltec
easonable chge, which shall be credited to the administrative

(11) The department may require any employing unit Whicéccount,for any such item the cost ahich is not fully covered
employsone or more individuals to perform work in this state tg

. g federal administrative grants.
mhak%SUCh alrrangementsflﬁf will reaﬁonably(/j assurke the dhepartm rZEL?) To help providesuitable quarters for the administration
thatthe employing unit will keep such records, make suc Ireporct)?’this chapter at the lowest practicable long-run costiépart

icdnentmay with the governds approval and subject to edllevant

served on it or sent by registered maitsdast—known address or Statutoryrequirements, use part of the moneys available for such
servedby publishing a notice under180.1510 (4) (h)that itis administratiorunder s20.445 (1) (n)o buy suitable real propeyty
requiredto make such arrangements and which fails to do L to help construct suitable quarters on any state-owned land, or

within 20 days after such notification magrough proceedings "' tI:e 'OTg_tean renktlal menftalll—pu(;chase of SUit"’;lblﬁ Land adnd ‘
institutedby the departmerih the circuit court for Dane County 4Uarters. In each such case fufl ana proper use shail be made o
be restrained from doing business in this state until it has madfe federal grantawailable for the administration of this chapter
sucharrangements. (18) No later than thend of the month following each quarter
; ; i in which the department expends moneys derived from assess
(12) (a) Consistently with the provisiorsf pars. (8) and (9) N Which | .
of section 303 (a) ofile Il of the federal social security act, all Mentslevied under s108.19 (1e)the department shall submit a

moneysreceived in the federal administrative financing accoufgPCrtto the council on unemployment insurance describing the
from any federal agency under saitle 1l shall be expended useof the moneys expended and the status at the end of the quarter
solely for the purposes and in the amounts found necessary by S4ignY Project for which moneys were expended.

agencyfor the proper and Béient administratiorof this chapter  (19) No later than March 15 annuallthe departmershall

(b) Consistently with said provisions of saidldll, any such prepareand furnishto the council on unemployment insurance a

moneys received prior to July 1, 1941, and remaining unencu’tz[éortsummarizing the departmesntactivities related to detec

15) The department may make, amday cooperate with
Hétherappropriate agenciés making, studies as to the practicality
@Ind probable cost of possible new state—administered social secu

beredon said date or received on or after said date, which, becaif2aand prosecution of unemployment insurance fiaube pre
of any action or contingencyhave been lost or have bee edingyear The department shall include in the report informa

expendedor purposes other than, @r amounts in excess of, _ion about audits conducted by the department under(2Q).

thosefound necessaryy said agency for the proper administraincluding the number and results of audits performed, in the pre

tion of this chaptershall bereplaced within a reasonable timeY!0USyear _ _
This paragraph is thdeclared policy of this state, as enunciated (20) The department shall conduct random audits on elaim

by the 1941 legislature, and shall be implemented as further pagitsfor benefits under this chapter to assess complianceiveth
videdin this subsection. work search requirements undefl68.04 (2) (a) 3.

(c) Ifitis believed that any amount of money thus received has(21) The department shall maintain a portal on the Internet
beenthus lost or improperly expended, the departroerits own thatallows employers to log in arfite with the department com
motion or on notice from said agenshall promptly investigate Plaintsrelated to the administration of this chapter
anddetermine the matter and shall, depending on the nature of it§22) The commission shall maintain a searchable, electronic
determinationtakesuch steps as it may deem necessary to protdetabasef significant decisions made by the commission on mat
theinterests of the state. tersunder this chapter for the use of attorneys employed by the
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departmentaind the commission and other individuaitsployed (a) “Eligibility period” of an individual means the period con

by the department antthe commission whose duties necessitatgsting of each week itheindividual’s benefit year which begins

useof the database. in an extended benefit period and, if the individsiaknefit year
(23) (a) The department shall created periodically update endswithin that extended benefit period, each week thereafter

a handbook for the purpose offorming employers that are or Which beginsin such a period. For weeks of unemployment

may be subject tahis chapter about the provisions and reguiré?eginningon or after February 17, 2009, and ending before June

mentsof this chapter 1, 2010, or the last week for which federal sharing is authorized
(b) The department shall include all of tralowing in the DY Section 2005 (a) of.P. 111-5and any amendments thereto,
handbook: whicheveris later “eligibility period” also means the period con

1. Information about the function and purpose of unempIoii;tg:gg:}cﬁﬁg%ﬁg;ﬁggipg)xggﬁsgtri‘oir?ﬂir\llgﬂlig_ezngziglned for
mentmsudrancg qnderftr;:s ghipter d ibilitiesofol P.L.110-449 or any amendments thereto, and if that week begins

2. A description of the rights and responsibilitie®oiploy i, 35 extended benefit period ibran individuals eligibility for
ersunder this chapteincluding the rights and responsibilitiesyenefitsunder B.. 110-252and A 110-449 or any amendment
associateavith hearings to determine whether claimants are-elighereto ends within an extended benefit periedch week there
ble for benefits under this chapter , afterwhich begins in that extended benefit period.

3. A description of the circumstances under which workers (,y «gyhaustee” means an individual who, with respect to any
aregene'rally gllglble anq |pellg|blﬁ5)r benefits under this chapter ook of unemployment in the individualeligibility period:

4. Disclaimersexplaining that the contents of the handbook 1 55 veceived, prior to that week, all of the regular benefits
may not be reliecupon as legally enforceable and that adherenge,\yere available to the individual under this chapter orcaingr
to the content does not guarantee a particular result for a decigipa|qn including dependents’ allowances and bengfigable
underthis chapter o to federal civilian employees and former military personnel under

5. Alineto allow an individual employed by an employer t& ysc ch. 85, in the individualcurrent benefit year that includes

signto acknowledge that the individual is awafethe contents thatweekor is precluded from receiving reguiar benefits by rea

of the handbook. _ sonof the law of another state whicfeets the requirement of sec
(c) The department shall make the handbook available on tigh 3304 (a) (7) of the internal revenue code or is precluded from
Internet. receivingregular benefits by reason of a seasémélation in the

(d) The department shall distribute printed copies of the-harldw of another state. An individual is considered to have received
bookto persons who request a copy and maygeharfee as pro all of the regular benefits that were available to the individual
videdin s.20.908for the costs of printing and distribution. althoughas a resulof a pending appeal under1€8.090r 108.10

(24) The departmenshall provide information to employersthe individual may subsequently lfetermined to be entitled to
concerningthe financing of the unemployment insurance systerdddedregular benefits; or
includingthe computation of reserve percentages and testef 2. His or her benefiyear having expired in the extended bene
uponthe contribution and solvency rates of employers, and shéllperiod and prior to such week, ladksse period wages on the
post this information on the Internet. If the department providdasisof which he or she could establish a benefit year under s.
a statement ofaccount to any employethe department shall 108.06 or
include the same informatioon the statement. In addition, the  2m. For weeks of unemployment beginning af@bruary
departmenshall provide the same information in writing to eaci7,2009, and ending before June 1, 2010, or with the lastfarek
employerwho becomes newly subject to a requirement to payhich federal sharing is authorized lsgction 2005 (a) of.P.

contributionsor reimbursements under this chapter 111-5and any amendments thereto, whichever is ,ldtas
(25) (a) In this section, “appeal tribunal” includes appeal triexhausted federal emegency unemployment compensation
bunalsunder s108.09 (3) (a) 12., and3. under PL. 110-252and FL. 110-449 and any amendments

(b) The department shall conduct an initial training foiral- ~ thereto,within an extended benefit periddat began in a week
vidualswho serve as appeal tribunals to prepare them to be s#i#sing or beforewhich the individual has exhausted that emer
to perform the duties o&ppeal tribunals established under thigeéncyunemployment compensation; and
chapter. 3. Hasnoright to unemployment benefits or allowances, as

(c) The department shall require each individual who servé¥ case may be, under the railroad unemployment insurance act
asan appeal tribunal to satisfy continuing education requiremerssuch othefederal laws as are specified in regulations issued by
asprescribed by the department. the U.S. secretary of lah@ndhas not received and is not seeking

(26) Thedepartmenshall prescribe by rule a standarfidef- Unemploymenbenefits under the unemployment insurance law
vit form that may be used by parties to appeals undan8sd9 of Canada, but if the individual is seeking such benefits and the
and108.10and shall make the form available to employard @PPropriateagency finally determines that he or she isamoitled
claimants. The form shall be §afent to qualify as admissible © ben?ﬁts under such law he or she is an exhaustee.
evidencein a hearing under this chapter if the authentication is (€) “Extended benefit period” means a period which:
sufficientand the information set forth by th#iant is admissible, 1. Begins Wlth the 3rd weekfter whichever of the following
butits use by a party does not eliminéte right of an opposing weeksoccurs first:
partyto cross examinthe afiant concerning the facts asserted in - a. A week for which there is a national “on” indicator; or
thg‘aﬁldg\ll:)tﬁ 11073 o 06550 1673 c. 2471975 0. 3431977 ¢ oraz .. D A week for which there is af¢onsin “on” indicatarpro
1977 2665 191 1007 € 9755 08 1079 €. 345 9105 ) (ac)§979 C10s0 Vvidedthat no extended benefit period may begin by reason of a
(11);,1979 c. 2211981 c. 3655.18, 45, 1983 a. &.54; 1983 a. 18%.329 (28)1983  Wisconsin“on” indicator before the 14th week following the end

a.388 1985 a. 171985 a. 2%s.1664t0 1668 3202 (29)1985 a. 3321987 a. 38 of a prior extended benefit period which was feetfwith respect

2551989 a. 77139, 303 359 1991 a. 891993 a. 373490, 492, 1995 a. 27118 ¢+ \Aisconsin: and

2251997 a. 391999 a.83, 2001 a. 35105 2003 a. 1972009 a. 1; 2011 a. 234 » A . .

2013 a. 2036, 105, 173 2. Ends with either of the following weeks, whichever occurs
Cross—reference: See also ctDWD 100to ch.DWD 15Q Wis. adm. code. later:

Provisionsfor aggregation of multi—jurisdictional employment and wages do not " . .
affecteligibility exceptwhen the state’disqualification of a claimant is basedona . The 3rd week after the firsteek for which there is both a

change in jurisdiction. Foxalley \bcational, Echnical & Adult Educational Dis national“off” indicator and a Wsconsin “of” indicator; or
trict v. LIRC, 125 Wis. 2d 285371 N.W2d 811 (Ct. App. 1985). . .
b. The 13th consecutive week of such period.
108.141 Extended benefits. (1) DeriniTIONs. As used in (d) “Extended benefits” mearnsenefits, including benefits
this section, unless the context clearly requires otherwise:  payableto federal civilian employees and former military person
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nelunder 5 USCh. 85, payable to an individual under this sectioable for that week under.P. 91-373 as amendedn this state.
for weeks of unemployment in that individsadligibility period. The governor mayby executive ordesuspend the application of
(dm) “High unemp|0yment period” means a period durin%ﬁissubsection in_orde_r EﬂOW for the_payment_of extenc_ied b_ene
which an extended benefit period would be ifeef if par (f) 3.  fits as provided in this section during a period specified in the
a.were applied by substituting an average rate of twtainploy ~ order. Any such suspension shall béeetive at the beginningf
mentthat equals or exceeds 8 percent. the week specified by the governor in the orderd may be
(e) There is a iéconsin “of” indicator for a week if, for the rescindedy similar orderwhich shall be ééctive at thebegin
periodconsisting of that week and themediately preceding 12 Ning of the week specified by the governor in that order
weeks there is not a \consin “on” indicatar (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except
(f) There is a Wsconsin “on” indicator for a week if: whenthe result would be inconsistent with thther provisions of

1. The rate of insured unemployment for the period consistithls section, the provisions of this chapter which applgiaims

of that week and the immediately precedingnkks equaled or an‘d(t)r:ethpeaSrarllyenr:'?g Oef;({gggé?jr S:r?gffilttss shall apply to claims for
exceededl 20 percent of thaverage of such rates for the cerre ! )

; _ ; ey ; (3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An
ggfcggqglinv&/eeeqkug?éggf gg::negege%aghpgl;gemhgegrmg 2 calen individual shall be eligible to receive extended benefits with

2. The rate of insured unemployment for the period consistié%sr?oedcgﬁyai?:y week of unemployment in fis her eligibility

of that week and the immediately precedingnkeks equaled or

exceeded percent, regardless of the rate of insured unempl({}/m((‘:‘s) tgg?ﬂgg:‘é'ﬁ:@lrgggtbrgzeerﬁevr\;ggkvl"aggﬁ;ﬂurglt'g_g at least 40
mentin the 2 preceding calendar years; or y '

3. With respect to weeks of unemployment beginning on or (P) The individual is an “exhaustee”; and o
after February 17, 2009, and ending with the week ending 3 Weekic) The individual IS. not disqualified and has satisfied those
prior to the last week in which federal sharing is authorized by s@therrequirements of this chapter for the payment of regular-bene
tion 2005 (a) of R.. 111-5and any amendments thereto: fits that apply to individuals claiming extended benefits.

a. The average rate of total unemploymeseasonally  (39) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (&)
adjusted,as determined bthe U.S. secretary of lahdior the 1. If a claimant fails tgrovide suficient evidence that his or her
periodconsisting of the most recent 3 monthswitiich data for Prospectdor obtaining work irhis or her customary occupation

all states argublished before the close of that week equals Bfithin a period of time not exceeding 4 weeks, beginning with the
exceeds.5 percent; and first week of eligibility for extended benefits, are good, this para

b. Theaverage rate of total unemployment in this state, séd@Ph.rather than s108.04 (8) applies. _
sonallyadjusted, as determined by the U.S. secretary of labor for 2. A claimant who, during or after the first week following the
the period consisting of the most recent 3 months for which daigekthat the departmemiotifies the claimant in writing of the
for all states arpublished before the close of that week equals Erduirementso apply for and acceptitable work, fails either to
exceeddl10 percent of the average for either or both of the corr@pply for suitablework when notified by a public employment

sponding3-month periods ending in tt2 preceding calendar office or to accept suitable work whenfefed is ineligible to
years;or receiveextended benefits fahe week in which the failure occurs

4. With respect to weeks of unemployment beginning on gpdfor each week thereafter until the claimant has again been
after the date of enactment ofLP 111-312and ending oror employedduring atleast 4 subsequent weeks in employment or
beforethe earlier of the latest date permitted under federal lawQf'€r work covered by the unemployment insurance law of any
theend of the 4th week prior to the last week in which federal shgfateor the federal government and earned wages for such work
ing is provided as authorized by section 2005 (a)laf BL.1-5and equalto at Iegst 4 times hIS.OI’ her extepded Weekly benefit rate.
any amendments to such federal laws: 3. Work is suitable within the meaning of suladif:

a. The rate of insured unemployment for the period consisting @. It is any work within the claimasttapabilities;
of that week and the immediately precedingnkeks equaled or b. The gross average weekly remuneration for the work
exceededl20 percent of thaverage of such rates for the cerreexceedgheclaimants weekly benefit rate plus any supplemental
spondingl3-week periods ending in eaghthe preceding 3 cal unemploymenbenefits, as defined in secti6fl (c) (17) (D) of
endaryears, and equaled or exceeded 5 percent; or theinternal revenue code, then payable to the claimant;

b. The average rate dbtal unemployment, seasonally c. Wages for the work equal or excetbe higher of either the
adjusted,as determined byhe U.S. secretary of lahdior the minimumwageprovided by29 USC 206without regard to any
periodconsisting of the most recent 3 monthsvitnich data for exemption,or any state or local minimum wage; and
all states argublished before the close of that week equals or d. The ofer of work to the claimant was in writiray the posi
exceeds.5 percent and equals or exceetl3 fdercent of thaver  tion was listed with a public employmenffiot.
agefor any ofthe corresponding 3—-month periods ending in the (b) The departmer’ public employment &ites shall refer
preceding3 calendar years. _ ~ extendedbenefit claimants to suitable work meeting the condi

(9) “Regular benefits” means benefits payable to an individugbns prescribed in pata).
underthis chapter or under any other state lasiudingbenefits (c) A claimant shall make a systematic and sustairfec &

payableto federal civilian employees and to former military-per, / ; ; ;
sonnelpursuant to 5 USC ch. 85, other than extended benefits op Lr};vrorekagrr:dv\?erg\lélc;grt%\r/lr(igigl]e\t/rl%eréf;ék;enrte %Tetg tg ecf;?r%a;:)r
additionalbenefits as defined inlP 91-373 extendecbenefits. If a claimant fails to make the requirddref
(h) “State law” means the unemployment insurance law of agy obtain work or to provide tangible evidentieereof, on a
state,approved by the U.S. secretary of labor under se8804 \veekly basis, he or she igeligible to receive extended benefits
of the internal revenue code. for the week in which th&ailure occurs and for each week thereaf
(i) “Wisconsin rate of insured unemployment” means the péer until he or she has again been employed during at least 4 subse
centagedetermined by the department on the basis of its repogisentweeksin employment or other work covered by the unem
tothe U.S. secretary of laband according to the method or methploymentinsurance law of any state or the federal government and
odsprescribed by applicable federal law or regulation. hasearned wages for such waljual to at least 4 times his or her
(1m) SUSPENSIONOF EXTENDED BENEFITS. Notwithstanding Wweekly extended benefit rate.
sub.(1), no extended benefits may be paid for any week of unem (d) Notwithstanding s108.04 (6)and(7), a claimant who was
ploymentending aftedanuary 27, 2009, unless benefits are pagisqualified fromreceipt of benefits because of voluntarily termi
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nating employment orincurring a disciplinary suspension for(a), (c), (e), (L), (q), (s), or (t), (7m) or (8) (a)or 108.07 (3) (3r),
goodcause is ineligible to receive extended benefits for the weak(5) (b) applies to the fund’balancing account.

in whichthe termination occurs or the suspension begins and for(p) The department shall clyrthe full amount of extended
eachweek thereafter until he or she has again been employed @énefits based on employment for a government unit to the
ing at least 4 subsequemeeks in employment or other work €ov accountof the government unit, except that ifl€8.04 (S)or (7)
eredby the unemployment insurance law of any state ofetthe g5pjiesand the government unit has elected contribution financ
eralgovernment and earmned wages for such work equal to at Iggglhe department shall clyr one-half of the government usit

4 times his or her weekly extended benefit rate. shareof the benefits to the furslbalancing account.

(e) Extended benefits shall not be denied under(pae. to (c) The departmerghall chage the full amount of extended

aclaimant forany week if the failure would not result in a deniay,oneafitshased upon employment for an Indian tribe tcaiteunt
of benefits under the law of the state govermhgibility for such the Indian tribe.

. ¢ 4 : - - f
ben(_efltsto the extent that the law is not inconsistent with this suB History: 1971 c. 531973 c. 2471975 c. 1343 1977 c. 29133 418 1979 c.
section. 52: 1981 c. 365s.19t0 32, 45; 1981 c. 315390, 1983 a. 85.28t0 33, 53, 55 (3),

(14)and (15) and6; 1983 a. 2%s.1400gand1807m 1963 a189ss.162, 329 (28)
(3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (&) Ygge. ™Y 7087 5 381001 a. 3089, 189, 269 1993 a. 184373 492 1995 827
Extendedbenefits shalhot be paid to any individual for a givenss 37899130 (4) 1995 a. 18, 225, 1997 a. 335, 39; 2001 a. 352000 a. 111; 2011

weekif the claim for such benefits is filed outside this stateler a.42 2013 a. 2036, 173

interstateclaiming arrangements under1€8.14 (8) unlessan

extendecbenefit period is in &ct during that week in the state108.142 Wisconsin supplemental benefits. (1) DerINI-
wherethe claim is filed. TIONS. As used in this section, unless the context clearly requires

(b) Paragraplfa) does notapply with respect to the first 2 Otherwise:
weeksfor which extended benefits would be payable except for (a) “Wisconsin supplementakenefit period” means a period
that paragraph. which:

(4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended 1. Begins with the 3rd week after which there isiadtnsin
benefitrate payable to an individual for a week of tataémploy  “on” indicator under this section, except that nizédhsinsup
mentis the same as the rate payable to the individual for regudementalbenefit period may begin with amyeek during which
benefitsduring his or her most recent benefit year as determinélaereis an extended benefit period undet@8.141in effect, and
unders.108.05 (1) No adjustment of rates underl€8.05 (2) thatno Wisconsin supplementélenefit period may begin before
appliesto benefits payable under this section. the 14th week following the end of a priori$fonsin supplemen

(5) TOTAL EXTENDEDBENEFITAMOUNT. (a) Except as provided tal benefit period; and
in pars.(b) and(c), the totalextended benefit amount payable to 2. Ends with the week before any extended benefit period
aneligible individual in his or her benefit year is the least of thgeginsunder s108.141 or with either of the following weeks,
following amounts: whicheveroccurs later:

1. Fifty percent of the total amount of regular benefitt a. The 3rd week after the first week for which there isis-W
were payable tothe individual in the individuad’ most recent consin“off’ indicator under this section; or

benefityear rounded down to the nearest dpltasluding benefits b. The 13th consecutive week of any period during which
canceledmder 5408'04 (5_) or . extendedbenefits under s108.141or Wisconsin supplemental

2. Thirteen times the individualweekly benefit amount.  penefitsin any combination have been payable.
_ (b) The total extended benefit amount payable to an individual (5) There is a Wéconsin “on” indicator undethis section for
in his or her benefit year shall be reduced by the total amountygfieek if thedepartment determines that, for the period consisting
additionalbenefits paid or treated as _pald’undel_QS.142for of that week and the immediately preceding 12 weeks, ise W
weeks of unemployment in the individual'benefit year that ;ongsjnrate of insured unemployment (not seasonally adjusted):
beganprior to the beginningf the extended benefit period that is 1. Equaled or exceeded 120% of the average of such rates for

in effect in the week in which thiedividualfirst claims extended . . o o

benefits the corresponding 13-week period ending in each of the preced
c E cent as provided in pab) efective with respect to ing 2 calendaiyears, and equaled or exceeded one percentage
(c) Except as provided in pab), Ive with resp Joint below the percentage specified iri68.141 (1) (fi1; or

weeks beginning in a high unemployment period, the tot .
extendedbenefit amount payable to an individual in his or her 2- Equaled or exceeded one percentage point below the per

benefityear is the least of the following amounts: centagespecified in s108.141 (1) () 2. _ _

1. Eighty percent of the total amount of regular benefits that (€) Thereis a Wsconsin “of” indicator under this section for
were payabie tothe individual in the individuad’ most recent aweek if thedepartment determines that, for the period consisting
benefityear rounded down to the nearest dplrsiuding benefits ©f that week and the immediately preceding 12 weeks, ise W
canceledunder s108.04 (5) or consinrate of insured unemployment (not seasonally adjusted):

2. Twenty times the individua'weekly benefit amount. 1. Was less thapnepercentage point below the percentage

(6) PUBLISH INDICATORS. (a) Whenever an extended beneficPecifiedin s.108.141 (1) (f) 1and less than 120% of the average
periodis to become &ctive as a result of a@éonsin “on” indi ©f such rates for the corresponding 13-week period ending in each

cator,or an extended benefit period is to be terminated as a re&fifhe Preceding 2 calendar years; and
of a Wisconsin “of” indicator, the secretary of workforce devel ~ 2. \Was less thaonepercentage point below the percentage
opmentshall publish it as a class 1 notice undero&s specifiedin 5.108.141 (1) (f) 2.

(b) Computations required by sutl) (i) shall be madén (d) “Wisconsin rate of insured unemployment” means the per
accordancavith regulations prescribed by the U.S. secretary 6entageof unemployment determined by thepartment on the
labor. basisof its reports to the U.S. secretary of labad according to

(7) CHARGESOFBENEFITS. (a) The department shall charthe the method omethods prescribed by applicable federal law or
states share obachweek of extended benefits to each emplsyerrégulation.
accountin proportion to the employer share of the total wages (e) “Regular benefits” means benefits payable to an individual
of the employee receiving the benefits in the emplaybase underthis chapter or under any other state laasludingbenefits
period,except that if the employer is subject to the contributigpayableto federal civilian employees and to former military-per
requirement®f ss108.17and108.18the department shall clggr  sonnelpursuant to 5 USC ch. 85, other than extended benefits
the share of extendedenefits to which s108.04 (1) (f) (5), (7) unders.108.141and federal supplemental compensation.
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(f “Wisconsin supplemental benefits” means benpéigable benefitperiod is to be terminated as a result ofiaddhsin“off”
to an individual under this section for weeks of unemployment indicatorunder this section, the secretary of workfodegelop
his or her eligibility period. ment shall publish it as a class 1 notice undeP8h.

(9) “Eligibility period” of an individual means the period con  (6) CHARGES OF BENEFITS. Wisconsin supplemental benefits
sistingof the weeks in his or her benefit year which bégamWs-  shallbe chaged in the same manner as provided for ginarof
consinsupplemental benefit peri@hd, if the individua benefit regular benefits under $08.16 (2)
yearends within thatMisconsin supplemental benefit period, any History: 1983 a. 827, 1983 a. 18%.329 (28) 1983 a. 3841987 a. 381991 a.
weeksthereafter which begin in that period. 39,189 269 1995 a. 275s.3781 9130 (4) 1997 a. 339; 2001 a. 432009 a. 1

(h) “Exhaustee” means an individual who, with respect to a¥)s 145 Disaster unemployment assistance The

weekof unempl.oyr(rjlent.ln hlsr:)r her ek“gltl)lmtfy Eenod: lar b fgepartment;hall administer undex.108.14 (9m}he distribution
h 1. Has re.(l:et')‘l’e ' pr:'or tg_t_dat Vlveed’ a h(') the reguiar benells yisaster unemployment assistance to workers in this state who
thatwere available to the individual under this chapter orangr oo ot eligible for benefits whenever such assistance is made

statelaw, including dependents’ allowances and benefitgable ., 4ijapieby the president of the United States urket)SC 5177
to federal civilian employees and former military personnel und ). In determining eligibility forassistance and the amount of

5 USC ch. 85, in the individualturrent benefit year that incmdesassistancaayable to any worker who was totasigli-employed

thatweekor is precluded from receiving regular benefits by reg, in the first 4 of the last 5 most recently completed quarters
S.O“()f the law of anoth(_er state whiofieets the requirement of sec ecedingthe date on which the worker claims assistance, the
tion 3304(a) (7) of the intemal revenue code or is precluded frOﬁipartmemshall not reduce the assistance otherwise payaBIe to

receivingregular benefits by reason of a seastimatation in the .
law of another state. An individual is considered to have recei\}&‘f worker because the worker receives one or more payments

all of the regular benefits that were available to the individu\%{\,r(';(jj(rttr?é(ft fﬁ:'@giﬁgﬁ”%ﬁ;ﬁf fgrss%cgr? Eliestsissetg'gcfeor the same
althoughas a resulbf a pending appeal underl€8.090r 108.10 Historv: 1993 a. 373 q )
the individual may subsequently lietermined to be entitled to v ’

addedregular benefitsz or i o . 108.15 Benefits for public employees. (1) BENEFITPAY-

2. His or her benefit year having expiredtie Wsconsin sup yents. Benefits shall be payable from the fund to any public
plementalbenefit period and prior to that weddcks base period employee, if unemployed and otherwise eligible, based on
wageson the basis of which he or she could establish a benefit Y&&hployment” by any governmenunit which is an “employer”
unders.108.06 and _ coveredby this chapter

3. Has no right to unemployment benefits or allowances () RemsURSEMENT FINANCING. The state and every other
undltlerthe railroad un_(]?_mg[oymenlt insurance a(;El;Mthther fed &vernmenﬂnit which is an employer subject to this chapter shall
erallaws asare specified in regulations issued by the U.S. seCi, g piact to all its provisions except that, in lieu of contributions

tary of labor and has not received and is not seeking unemplqy,qer ss108.17and108.18 it shall reimburse the fund for bene
mentbenefits under the unemployment insurance law of Cana chaged to its account.

butif the individual is seeking such benefits and the appropriaté

agencyfinally determines that he or she is not entitled to benefits (3) ELECTION OF CONTRIBUTION FINANCING. Any government
underthat law the individual is an “exhaustee”. unit other tharthe state mayn lieu of the reimbursement require

ment of sub(2), elect contribution financing under 468.17and
1¥8.18as of the beginning @y calendar yeasubject to the fel
lowing requirements:

(a) It shall file a written notice tthat efect with the depast
Notwithstandingsub. (1), no Wsconsin supplementdlenefits mentbe_fotr)e the beglnrlung SUCh yeﬁ_r exhcept that |ffthhe %ovgrn_
may be paid for any week of unemployment ending aftetuary rr]lentuk:nt e(_:arr;]e”n]?lw yhsu jectio t r'f‘ ¢ ap()jter asf?mt g eglpmng
27,2009, during which additional federally funded benedits of such yeait shall file the notice within 30 days aftke date o
payablein this state, unless the goverriay executive ordesus ma|||ng to it a written notlflcapon by the depa(tment that it is sub
pends the application of this subsection to allow payminis- jectto this chapterSuch election shall remain irfett for not less
consinsupplemental benefits as provided in #gstion during a than3 calendar years. o .
periodspecified in the orderAny such suspension shall béegf (b) A government unit may thereafter terminate its election of
tive at the beginning of the week specified by the governtitein contributionfinancing efective at the end of any calendar year by
orderand may be rescinded by similar ordehnich shall be é¢c- filing a written notice to that &fct with the departmeneforethe
tive at the beginning of the week specified by the governor in trd@seof such year
order. (c) No election or termination of election of contribution

(2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except financingis efective if the government unit, at the time of filing
whenthe result would be inconsistent with thtker provisions of notice of such election or termination of election, is delinquent
this section, the provisions of this chapter which applglaims unders.108.22
for, orthe payment of, regular benefits apply to claimsdod the  (d) If a government unit elects contribution financing for any
paymentof, Wisconsin supplemental benefits. calendaryearafter the first calendar year it becomes newly subject

(3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The to this chapterit shall be liable to reimburse the fund for any bene
weekly Wisconsin supplemental benefiitte payable to an indi fits based on prior employment. If a government unit terminates
vidual for a weelkof total unemployment is an amount equal to thiés election of contribution financings.108.17and108.18shall
amountdetermined under $08.05 (1) applyto employment in the prior calendar ydaut after all bene

(4) DURATION OF WISCONSINSUPPLEMENTALBENEFITS. During ~ fits based on such prior employment have beergekido its con
a Wisconsin supplemental benefit periodp claimant may tribution account any balance remainimgsuch account shall be
receive total benefits based on employment in a base peritz@nsferredo the balancing account.
greaterthan 34 times the claimastveekly benefit rate under s.  (e) Each time a government unit elects or reelects contribution
108.05(1) or 40% of wages paid or payable to the claimant in highancingits initial contribution rate shall be 2.5% on its payroll
or her base period under198.04 (4) (a)whichever is lower  for each of the first 3 calendar yeanswhich such election or

(5) PuBLISH INDICATORS. Whenever a \lgconsin supplemen reelectionis in efect. If a government unit terminates its election
tal benefitperiod is to becomefettive as a result of atonsin  of contribution financing it may not reelect contribution financing
“on” indicator under this section, arWsconsin supplemental within a period of 3 calendar years thereafter

(i) “State law” means the unemployment insurance law of a
state,approved by the U.S. secretary of labor under se8864
of the internal revenue code.

(Im) SusPENSION OF WISCONSIN SUPPLEMENTAL BENEFITS.
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45 Updated 11-12Wis. Stats. UNEMPLOYMENT INSURANCE 108.151
(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (a) 1. The delinquent amount thus certified; or
For each government unit covered by this chaptaich is liable 2. One-haf the sim atherwise payableto such government

for reimbursement tthe fund, the fund’treasurer shall maintain ynit.

a reimbursement “employer account’, as a subaccount of the(e) any amount withheld by the secretary of administration

fund's balancing account. underpar (d) shall be paid by the secretary of administration to
(b) Each government unstreimbursement account shall behe fund’s treasuremwho shall duly credit such paymeoivard

duly chaged with any benefits based on work for such unit, argtisfyingthe delinquency

shallbe duly credited with any reimbursement paid by or for it to (7) STATE COMPLIANCE AND APPROPRIATIONS. (3) “State”, as

the fund, and with any benefit overpaymeinom the account e jin this section, includes all state constitutiondices, all

recoverecby the department. Wheneke account of a govern %t}ganchesof state government, all agencies, departments, boards,

mentunit is credited with an overpayment under this paragraply mmissionscouncils, committees, and all other parts or subdivi
the department shall, at tiose of any month, refund that amoung;qnsof state government howeveganized or designated.

to the government unit upon request, after deducting the amoun

of any reimbursements to the account of such government uni(ib) Each reimbursemepyable by the state under this section
which have been billed but not paid. shallbe duly paid to the fund, upon filing by the funéfeasurer

. . . of a certificate to the department of administration specifying the
__(c) Any government unit may at any time make payments ino, o ntof reimbursement due and the appropriation apparently
its reimbursement account in the fund. chargeable.

(d) Whenever a government usiteimbursement account has () Each of the statebudget subdivisions shall have each such
apositive nebalance, no reimbursement of the benefitsg#r ojmpbursemenamount chayed to and deducted from jsoper
to that account is required under this section. appropriationunless payment is authorized unde26s865and

(e) Whenever a government usifeimbursement account ha(.928
anegative balance, any benefits gfeable to such account shall - (g) Notice anp REPORTS. Each government unit which is an
be duly paid and chged thereto; and reimbursement/ering  employershall give such suitable benefit notices to its employees
the total negativebalance thus resulting shall become due pukg ihe department may direct, and shall make employment and

suantto this section. wagereports to the department under the same conditions as apply
) The write—of provisions of s108.16 (7) (c3o not apply to other employers.
to the reimbursement account of any government unit. (9) GROUP REIMBURSEMENTACCOUNTS. If any group of gov

(9) If any government unit covered by this chapter requests &@&mentunits which have not elected contribution financing file
departmento maintain separate accoufies parts of such unit ajoint request, they shall be treated as one employer for the pur
which are separately operated or financed, the department may@gesof this chapter under the conditions of this subsection.
sofor such periods and under such conditions as it may from tlme(a) The group will be treated as one employer for at least 3 cal
to time determine. endar years and the group may be discontinued or dissatfirezl

(5) REIMBURSEMENTSAND CONTRIBUTIONS. (8) Each govern beginningof any subsequent calendar yeafiliyg advance writ
mentunit which is an “employer” shall include in its budget foken notice thereofwith the department before the beginning of
eachbudgetary period an estimated amount for payment of thgchsubsequent calendar year
contributionsrequired by ss108.17and 108.18or reimburse (b) The members of the group are joirdiyd severally liable

mentsrequired by this section, including in each case any cog; any required reimbursements together with any interest
tribution or reimbursement remaining unpaid for the current Qhereonand any tardy filing fees.

any prior period. ©) The -
. . goup dal be dssolvel & the beginnirg o any calendar
(b) The department shall monthly bill each government URjbarzter the requirel 3 @lenda yeas d participatian if any mem-
for any reimbursements required under this section, and any regg, of the group files written rotice with the cepartmenin advance

bursementhus billed shall be due and shall be gajdsuch gov ot g,ch calenda yea of its intendel withdrawd from the goup.
ernment unit within 20 days after the datehbill is mailed to it istory: 1971 c. 531973 c. 2471975 c. 3431977 c. 1331981 c. 365.45, 1983

by the department. a. §27; 1985 a 171987 a. 381993 a. 4921995 a. 18,1999 a. 152003 a. 332007
(c) Reimbursements due hereunder from budget subdivisighg®

of the state shall be paid pursuant to @b_' o 108.151 Financing benefits for employees of nonprofit

(d) Reimbursements due under thisction or contributions organizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each
dueunder_ 55108..17and108:18fr0m goVernmenunltS Sha”, |f nonproﬁtorganizatiorwvhich is or becomes an emp|0yer Subject
theyremain unpaid after their due date, be collected unde(&ub.to this chapter shall be subjectaibits provisions except as it may
or under any other applicable provision of law elect reimbursement financini accordance with sul§2). If

(6) DELINQUENT PAYMENTS. (a) Any reimbursement duly suchan approved election is terminated, the emplsyemntribu
billed under this section, or contribution payable und&08.17 tion rate shall be 2.5% on its payroll for each of the nextl&8ndar
or 108.18 which remains unpaid after its applicable due dage is/ears.
“delinquentpayment” under s108.22 (1) (a) (2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit

(b) Whenevera government un#’ “delinquent payments”, organizationmay, in lieu of the contribution requiremerg d ss.
includinginterest and penalties thereon, total more than the be®88.17and 108.18 dect reimbursemetrfinancing as d the kegin-
fits chaged to such uni' reimbursemerdccount for the 6 most ning of any calenda year subjed to the following requirements:
recentmonths, or contributions, including interest gemhalties m@(a) It shall file a written notice tthat efect with the depast
thereonare delinquent for at least 2 quarters, the department shaéintbefore the beginning of such year except that if the employer
sodetermine under 408.10 becamenewly subject to this section asthe beginning of such

(c) If such delinquency is finally established undet(8.1Q year, it shall file the notice within 30 days after the date of the
thefund’s treasurer shall, in case such unit receives a sharg of determinatiorthat it is subject to this chapter
statetax or any type of state aid, certify to the secretagdafinis (b) An employer whose prior election of reimbursement
trationthe existence and amount of such delinquency financinghas been terminateuirsuant to sul§3) may not there

(d) Upon receipt of such certification, the secretary of adminiafterreelect reimbursement financing unless it has been subject to
tration shallwithhold, from each sum of any such tax or aid theréhe contribution requirements of sk08.17and108.18for at least
afterpayable to the government unit, until the delinquency is sat&calendar years thereafter and is nothattime of filing such
fied, the lesser of the following amounts: reelectiondelinquent under 408.22
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(c) No election of reimbursement financing shall be valid (b) The department shall clggr the employés reimburse
unlessthe employer has satisfied the requirements of g)b. mentaccount withall regular benefits, and with its share of any
within 60 days after it filed the notice of election. extended benefits under¥8.141 based on wages paidthin

(d) Sections.08.17and108.18shall apply to all prior empley €achquarter ended while its election is irfieet.
ment,but after all benefits based on prior employment have been(c) The employers reimbursemenaccount shal be aedited
chargedo any account it has had undet®8.16 (2)any balance with any reimbursemeinpaid by a for it to the fund and with any
remaining therein shall be transferred to the balancing acasunbenefit overpaymen from the accourt recoverd by the cepart-
if 5.108.16 (6) (c)r (6m) (d)applied. ment.

(3) TERMINATION OFELECTION. (a) An employer who elected (d) The employer may at any time make otb&yments to be
reimbursemenfinancing may terminate its election as of the cloggreditedinto its reimbursement account,anticipation of future
of the 2nd calendar year to which such election applies, or at benefitchages.
closeof any subsequent calendar ydgy filing a written notice (e) Whenever the employer reimbursement account has a
to that efect with thedepartment before the close of such calendpositive net balance no reimbursement of the benefitsgeuhr
year, theretoshall be required.

(b) The department may terminate any election as of the closg(f) Whenever an employsrreimbursement accoums a neg
of any calendar year if the department determines that #iese balance as of the close of any calendar month, thes fined’
employerhas failed to make the required reimbursement pagurershall promptly bill such employeatits last—-known address,
mentsor no longer satisfies the requirements of é4h.or when  for that portion of its negative balance whidsresulted from the
evers.108.16 (8)applies. net benefits chayed tosuch account within such month. Reim

(4) ASSURANCEOFREIMBURSEMENT. (a) An employer electing bursemenpayment shall be due within 20 days thereaftemy
reimbursementinancing shall file an assurance of reimbursemef@quiredpayment which remains unpaid after applicable due
with the funds treasurerpayable to the unemployment reservéateis a delinquent payment. Sectib®8.22shall apply forcol-
fund, guaranteeing payment ahe required reimbursementlectingdelinguent payments.
togethemwith anyinterest and any tardy filing fees. The assurance (6) GROUPREIMBURSEMENTACCOUNTS. If any group of non
shallbe a surety bond, lettef credit, certificate of deposit or anyprofit organizations who have elected reimburseniferncing

othernonnegotiable instrument of fixed value. file a joint request, they shall be treated as if they were one
1. The amount of assurance shall be equal to 4% of t@@ployerfor the purposes of this chaptprovided that:
employer’spayroll for theyear immediately preceding thefesf- (a) They shall be so treated for at least the 3 calendar years fol

tive date of the election, or the employgeanticipated payroll for lowing their request, unless their election of reimbursement
the current yearwhichever is greater as determined by the depafinancingis terminated under su8), but they may discontinue
ment,but the assurance may be in a greater amount at the optlgir group arrangement as of the beginning of any subsequent
of the employer The amount of the assurance shall be similarfialendar year by filing advance notice with the department. A
redeterminedrior to the beginningf the 3rd year commencing memberof such a group may discontinue its participation in the
afterthe year in which it is filed and prior to the beginning of evergroupand the group shall lsissolved at the beginning of any-cal
otheryear thereafter endaryear after the 3rd year

2. Prior tothe beginning of each yeaan employer electing  (b) They shall be jointly and severally lialfter any required
reimbursementinancing shall file an assuranter the 4-year reimbursements together with any interest thereoraamtardy
period beginning on January 1 of that year in the amount -detéling fees.
minedunder subdl. An assurance shall remain in force until the (c) They shall designate one or more individuals as agent for
liability is released by the furgltreasurer all members of the group for all fiscal and reporting purposes

3. No assurance may bgproved unless the fusdreasurer underthis chapter
finds that it gives reasonabkessurances that it guarantees-pay (d) If such a group is discontinued, p@) shall apply to each
mentof reimbursements. of its members.

4. Failure of any employer coveréy the assurance to pay (7) UNCOLLECTIBLE REIMBURSEMENTS. (&) In this subsection,
the full amount of its reimbursement payments when due togettipayroll” has the meaning given in8.02 (21) (a)

with any interest and any tardy filing fees shall rendeatig (b) Except as provided in paff), each employer that has
anceliable on said assurance to the extent of the assuranceglagtedreimbursement financing under this section and that is
thoughthe assurance was the employer subjectto this chapter as of the date that a rate of assessment is

(b) The funds treasurer shall issu#ereceipt to the employer established under this subsection shalf an assessment to the
for its deposibf assurance. Any assurances shall be retainedfopd at a rate determined by the fusdfeasurer under p4c).
the fund’s treasurer in escrovior the fund, until the employsr (c) The funds treasurer shall determine the total amaluret
liability under its election is terminated, at which time they sha@tom employers electing reimbursement finandimgler this sec
bereturned to the employdess any deductiomeade under this tion that is uncollectible as of June 30 of each Jaatrnot includ
paragraph.The employer may at any time substitute assurandag any amount that the department determined to be uncollectible
of equal or greater valuéhe treasurer mayith 10 days’ notice prior to January 1, 2004. No amount may be treateshesllect
to the employerliquidate the assurances deposited toetitent ible under this paragraph unless the departhastexhausted alll
necessanto satisfyany delinquent reimbursements or assesgeasonableemedies for collection of trmount, including liqui
mentsdue under this section together with any interest and adigtionof the assurance required under gdh. The department
tardyfiling fees due. Théreasurer shall hold in escrow any casBhall chage the total amounts so determined to the uncollectible
remainingfrom the sale of the assurances, without interest. Theimbursablebenefits account under 508.16 (6w) Whenever
fund’s treasurer shall require the employer within 30 days fellovas of June 30 of any yedhis account has a negatibalanceof
ing any liquidation of deposited assurances to depoditint $5,0000r more, the treasurer shall deterntine rate of an assess
additionalassurances to make whole the emplsydeposit at the mentto be levied under patb) for that yearwhich shall then
prior level. Any income from assurances held in escsball becomepayable by alemployers that have elected reimburse
inureto and be the property of the emplayer mentfinancing under this section as of that date.

(5) REIMBURSEMENT ACCOUNT. (a) For each nonprofit ga- (d) The rate of assessment under this subsection for each cal
nizationwhich haselected reimbursement financing, pursuant tendaryear shall be a rate, when applied to the payrolls of all
sub. (2), the funds treasurer shall maintain a reimbursememmployerselecting reimbursement financing under tbéction
accountas a subaccount of the fusdialancing account. for the preceding calendar yetrat will generate an amount that
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equalsthe total amount determined to be uncollectible under par (b) If an Indian tribe or tribal unit terminates an election under

(c), but not more than $200,000 for any year this subsection, the employsrcontribution rate is 2.5% on its
(e) Except as provided in pdf), the rateof each employes  payroll for each of the next 3 calendar years.

assessmeninder this subsection for any calendar year is the prod (4) REIMBURSEMENTACCOUNT. Thedepartment shall maintain

uct of therate determined under p@t) multiplied by the employ areimbursement account, as a subaccount of thesflnatiincing

er’s payroll for the preceding calendar yeas reported by the accountfor each Indian tribe, tribal unit, or combinationtibal

employerunder sub(8) or s.108.15 (8)108.152 (7)108.17 (2) unitsin accordance with any valid election madeler subs1)

or 108.205 (1)or, in the absence of reports, as estimated by thad(5) and subject to the procedures and conditions provated

department. otheremployers under 408.151 (5)

(f) If any employer would otherwise be assessed an amount(5) GROUPREIMBURSEMENTACCOUNT. An Indiantribe that has
lessthan $10 for a calendsear the department shall, in lieu of electedreimbursement financing for tribal units @ne or more
requiring that employerto pay an assessment for that calendaombinationsof tribal units may request to have specifigbal
year, apply the amount that the employer would have beenitstreated as one employer for purposes of this chafjtee
requiredto pay to the other employers on a pro rata basis.  departmenshall approve any such request subjeche follow

(g) The department shall bill assessments to employers unié conditions:
this subsection in theame manner as provided in s(8). (f) for (a) The tribal units shall be so treated for a period of at least the
the month of September in each yeandthe assessment is due foi3 calendar years following their request, unless their election of
paymentin the same manner as other payments uwne(5) (f).  reimbursementinancing is terminated under suR) or (6), but
If any assessmentpast due, the department shall assess intertéf# Indian tribe maydiscontinue the treatment as of the beginning
on the balance due underl€8.22 If any employer islelinquent of any calendar year following that period by filing notice with the
in paying an assessment under this subsection, the departrdepartmenprior to the beginning of that calendar year

may terminate the employer election of reimbursemefihanc  (b) The tribal units shall be jointly and severdigple for any
ing under this section as of the close of any calendar year in whiguiredreimbursements, together with aingerest thereon and
the employer remains delinquent. any penalties or tardy filing fees.

(h) If the payroll of aremployer for any quarter is adjusted to  (c) The Indian tribe shall designate one or more individuals to
decreas¢he amount ofhe payroll after an employment and wagect as an agent for all members of the group for all fiscal and
reportfor the employer is filed under $08.205 (1)the depart reportingpurposes under this chapter
mentshall refund any assessment that is overpaid by the employe(s) FaiLure To MAKE REQUIRED PAYMENTS. (a) If an Indian
underthis subsection as a result of the adjustment. tribe or tribal unit fails to pay required contributions, reimburse

(8) ReporTs. Each nonprofit @ranization that is an employermentsin lieu of contributions, penaltieiterest, or fees within 90
shallmake employment and wage reports to the departmmeler daysof the time that the department transmits to the tribe a final

the same conditions that apply to other employers. notice of delinquency:

History: 1971 c. 531973 c. 2471975 c. 3431979 c. 521983 a. 81985 a. 17 1. The cepartmenshal immediatey notify the federainternal
1987a. 38 1989 a. 771991 a. 891995 a. 18, 1999 a. 152005 a. 862007 a. 5 X - )
20092, 1%0 an a8 é a1 286 a.59 revenueervice ad the federddepartmenof laba of thatfailure.

. ) . ) 2. Any valid electionof reimbursement financing is termi
108.152 Financing benefits for employees of Indian natedas of the end of the current calendar year
tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. Each 3. The department may consider the Indian tribemoe an

Indiantribe thatis an employer mayn lieu of paying contribu  employerand may consider servicpsrformed for the tribe not
tionsunder ss108.17and108.18§ elect reimbursement financing o pe employment for purposes of this chapter

for itself as a whole or for any tribal units or combinations of tribal (b) An Indian tribe whose prior election of reimbursement

units that are wholly owned subdivisions, subsidiaries, Qr'buﬁinancing has been terminated under.fa) may not thereafter
Poefk?g?é?lré)rliesbgﬁg{_ghnzbegmnmigany calendar yeasubject q|ectreimbursement financing unless it has been subjebeto
Wi g ) i " ) ) . . contributionrequirements of s408.17and108.18for at least one
(a) The Indian tribe or tribal unit shall file a written notice otglendaryear thereafter anig not delinquent under $08.22at
the election with the department before the beginning of that yefk time that it files a request for reelection.
exceptthat, if the Indian tribe or tribal unit became an employer (c) The final notice of delin —
S . - . L guency specified in.gaj shall
SSOf t?te bt%glr:jnltng ?(ftthha(tjy?at s_ha{l_ flletlgh?_?pnce W'th'ln 30 includeinformation that failure to make full payment within the
aysafter the date of the determination that it IS an employer ,escripedime will cause the Indian tribe to be liable for taxes
(b) An Indlan tribe or tribal unit whose electionreimburse  nderthe federal UnemploymenaX Act 26 USC 3301et seq.),
mentfinancing is terminated under syB) (a)may not thereafter ;|| cause the tribe to be precluded from electing reimbursement
reelectreimbursement financing unless it has been subjebeto financing, and may cause the department to determine that the
contributionrequirementsf ss.108.17and108.18for at least 3 tripe is not an employer and that services performed for the tribe
calendaryears thereafter and is not, at the time of filing sucirenot employment for purposes of this chapter

reelectiondelinquent under <.08.22 (7) RepoRrTs. Each Indian tribe that is an employer shall make

(d) If the Indian tribe or tribal unit ian employer prior to the employmentand wage reports the department under the same
effective date of an eleCtlon, <08.17and108.18shall apply to conditions that app|y to other emp|oyers_

all employment prior to the fefctive date of the election, but after History: 2001 a. 35105 2005 a. 862007 a. 592009 a. 287
all benefits based on prior employment have beergelao any
accountthat it has had under $08.16 (2) the department shall 108.16 Unemployment reserve fund. (1) For the purpose
transfer any positive balance or chge any negative balanceof carrying out the provisions of this chapter there is established
remainingtherein to the balancing accountis. 108.16 (6) (¢) afund to be known as the “Unemployment Reséfurd,” to be
and(ém) (d)applied. administeredy the department without liability on the partioé

(2) TERMINATION OF ELECTION. (&) An Indiantribe or tribal statebeyond the amount of the fund. This fund shall consial of
unit that elected reimbursement financing may terminaiglés ~ contributionsand moneys paid into and received by the funel pur
tion as of the close of tHend calendar year to which the electiopuantto this chapter and of properties and securities acquired by
applies,or at the close of any subsequent calendar, pgdiling and through the use of moneys belonging to the fund.
a written notice of termination with thdepartment before the (2) (a) A separate employeraccount shalbe maintained by
closeof that year the department as to each employer contributing to said fund.
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(b) Each employés account shall beredited with all its con mentthat reasonablefefts have been made to recover the ever
tributionspaid into the fundand shall be chged with all benefits paymentor the amount of the assessment and that the amount due
duly paid from the fund to itemployees based on their pasis uncollectible.
employmentoy it, except as otherwise specified in this chapter (b) Any overpayment of benefits that was made undecithe

(c) Any reference in this chapter to eligibility far to pay cumstanceslescribed in s108.22 (8)(c), upon certification by the
mentof, benefits “from an employ&r account”, or any similar departmento that efect.
referenceshall mean benefitgayable or paid from the fund based (c) Any nonrecoverable payment made without fault on the
on past employment by the employer in question. partof the intended payee.

(d) The fund shall be mingled amdidivided,and nothing in (4) (a) Consistently with sulg5), all contributions payable to
this chapter shall be construed to grant to any employer the fund shall be paid to the department, and shall promptly be
employeeany prior claim or right to any part of the fund. depositedby the department to the credit of the fund, with custo

(e) Except as provided in pgem), benefits to beehaged diansthat the department may from time to time select, who shall
againsta given employes account shall be so chad as of the hold, release and transfer the fumndash in a manner approvag
dateshown by the check covering such benefifach such check the department. Payments from the fund shall be made upon
shallbe promptly mailed and shall, in determining the experiengeuchersor drafts authorized by the department, in the manner
or status of such account for contribution purposesjdémmned thatthe department may from time to time approverescribe.
paid on the date shown on the check. Any procedure thus_ap_proved [mescribed shall be considered to

(em) Benefits improperly chged or credited to an emplosgr satisfy,and shall be in lieu ofny and all statutory requirements,
accountfor any reason othéhan adjustment of payroll amounts/o SPecific appropriation or other formal release by stdieeo
betweer or more employers’ accounts shall, wheidentified, of state moneyprior to their expenditure, which might otherwise
be creditedo or debited from that employeraccount and, where P€applicable to withdrawals from the fund.
appropriaterechaged to the correct employsraccount as of the  (b) The department shall designatéreasurer of the unem
dateof correction. Benefits improperly clyad orcredited to an Ploymentreserve fund, who shall be either a regidafaried
employer'saccount as a result of adjustment of payroll amourfesnployeeof the department or the state treasurer and shall serve
between2 or more employers’ accounts shall be sogéaor astreasurer of the fund until a successor designated by the-depart
creditedand, where appropriate, reched as of the daghown Mmenthas assumed the duties of thifioef.
by the check covering such benefits. This paragraph sha#idze (c) The treasurer of the fund shall giveeparate bond condi
solely in determining the experience or status of accounts fer cinnedupon the faithful performanagf these duties pursuant to

tribution purposes. s.19.01 (2) which bond shall be considenddewise conditioned
() The department shall promptly advise the employer as4Bonthe faithful performance by his or her subordinates of their
benefitschaged to its account. duties,in such amount as may be fixedthg department. All pre

péiumsupon the bond required pursuémthis section when fur

(9) Whenevethe department receives a request of 2 or mo . !
partnershipgonsisting of the same partners to be treated as segﬁhEdby an authorized surety company or by a duly constituted

; tabonding fund shall, except as otherwise provided in
rateemployers prior to October 1 of any yahe department shalll overnmen - : .
. : g . this section, be paid from the interest earnings of the food
apportionthe balance in angxisting account of the partnershlpé ' "~ X
amo_ngthe separate employers onJanuary 1 f(_)llowing t.he datef) trLIQ%to?w)éjceed one—fourth of one percent, per, yifahe amount
receiptof the request in proportion to the payratisurred in the 5) @ A'” monev received for the furghall bromptly Ubon
businessesperatedy each of the employers in the 4 cor_npletedecei e de ositedyto o d's credit i tho “Bnemp % nF:ent
calendarquarters ending othe computation date preceding the strl):und" o?the United States, in the manner that t?we)éecretar
dateof receipt of the request and shall calculate the reserve p-E?Uh ‘ th itod ' horized i Yy
centageof each separate employer in accordawitie the propor  ©f the treasury of the United Statespther authorized custodian
tion of the payroll attributable to that employeBection108.18 of tShe U.S. Lrnempl?){me?tf trudst fu_n?, ma:jy appr?v_e, sfo I(m_g a? tthe
(2) is not made applicable to the separate employers by re&sog-s > u:rzgpbooyomegccgfjsnt Ufgr S}’gs SL'J ?nosgnsag:‘ ?r']rl‘ss c%;mlssrs ate
suchtreatment. For purposets.108.18 (7)the department shall whic% no other state or agencgin mpakg withdrawals, any other
treatthe partnerships as separate employemarember 1 pre statutory provision to thegcont?ar notwithstandin e
cedingthat January 1. For purposes 0£@8.18 (7) (bnd(c), yp rary _ 9. _
the department shall treahe separate employers as emstmgh (bl)J The dla-partrr;]?m;::re%glsmm from this Sattefs &C‘?Uﬂlg
emp|0yer$n that January 1. ! e unemploymen Iru un n_ecesseyr_amoun S rc_>m me
() Wheneverprior to October L of any yeahe depariment 1T, al ol ch anouns onsisteny wth a pplcabl -

receivesa written request bwll partnerships consisting of the f'g q7 S h ah | .

same partners which haveelected to be treated as sepa%@elc;tsrﬁéngcijﬁy g( erenugitel?:g ggggﬁg;ﬁ;;ﬁ%ﬂg&s;

employerdor the partnershlps to be treated_ asa sm_gle emplo;%?pd]g te and cnnsistgrnwith an relevamﬁzederehre uirements

the department shall combine the balances in the existing accolf§chap . y ) ; q :

of the separate employers into a new accoudaanary 1 follow (© Whg(ﬁ thg state_th_as an account in thethUnfemg]gylmﬂmtT

ing the date of receipt of the request and shall calculate the resﬁr‘x&l%q ) BU ILC eposi |nbsurimce Clyers Ond Ie un aa_mt(_:es d

percentagef the single employer in accordance with the eomN€ d'ltn anks, St%\'/mgtst atn S, savings an oanbaszoma |onsdan

SedpRal bl ) o e e D T s gy v epone
completed calendar quartezading on the computation da ur 4 r , !

precedinghat January 1. Sectidi98.18 (2)is not made applica  Of asd?h'g'usgﬁe‘“o;gtf?gm{ﬁz g%ﬁmgtfrrgméh;‘;ﬂ(ﬁfreﬁ eam

ble to the single employer by reason of such treatment. Fer plﬁ}g , p nistrative 9

posesof 5.108.18 (7) the department shall treat the partnerships (6) The department shall maintain within thend a “balane

asa single employer on November 1 preceding that January 1. #graccount,” to which shall be credited:

purposesf 5.108.18 (7) (bjnd(c), the department shall treat the (a) All interest earnings, on moneys belonging to the fund,

singleemployer as an existing employer on that January 1. receivedby, or duly apportioned to, the fund, as of the close of the
(3) The funds treasurer shall write fof quarterin which the interest accrued.

(a) Any overpayment for which the claimanliability to reim (b) Any reimbursement made pursuant tbG8.04 (13) (d)
bursethe fund is established undef68.22 (8)or anyassessment  (c) Any balance credited to an empldgeaiccount, if and when
unders.108.04(11) (cm)for which a final determination has beerthe employer ceases to be subjecthis chaptgrexcept as pro
issuedunder s108.09upon receipt of certification by the depart videdin sub.(8).
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(d) Any reimbursement made undef88.07 (6) accountonly when such payments cannot under this chapter be or

(e) The amount of any benefiheck duly issued and deliveredremainchaged against the account of any employer
or mailed to an employee, iifie benefit check has not been-pre (c) Wheneveras of any computation date, the net overdrafts
sentedfor payment within one year after its date of issue. then chaged against an employer account would, even if

(f) Any amount available fosuch crediting under $08.14 reducedby any contributions known or subsequently discovered
(8n) (e) or 108.141 to be ther3 payable but unpaid to the account, exceed_ 10% of the

(g) Any payment received for the balancing account under&npPloyer’s annual payroll amount used in determining the
108.150r 108.152 employer’sreserve percentage as of that computation date, the

(h) Any amount of solvency contribution or special contribuder)"jlrtmemShalII write of, by chaging directly to the fund bat

. . : ancingaccount, the amount by which such overdrafts wdfuld
tion received for or transferred to thalancing account pursuant 0
t0'.108.18 (8)o (9m) thusreduced exceed 10% of the empldgerayroll.

(i) Any federakreimbursemerof benefis paid unde any fed- (7m) The fund’s treasuremay write of, by chaging to the

- fund’s balancing account, anglelinquent contribution, reim
gglnlinemploymenbeneft program administerel by the depart- bursementn lieu of contribution, tardy payment or filing fee, or

. . ' . interestfor which the employés liability to thefund was estab
(i) Any federal reimbursement of benefits paid under thighedunder s108.1Q upon receipt of certificatioby the depast
chapter,except as this chapter a federal agreement requiregpentthatreasonable &drts have been made to recover the delin

otherwise. o guencyand that the delinquency is uncollectible.
(k) All payments to the fund from the administrative account (g) (a) For purposesf this subsection a business is deemed
asauthorized under 408.20 (2m) transferredf any asset or any activity of an emplayehether

(L) The amount of any overpayments that are recovered by #iganizedor carried on foprofit, nonprofit or governmental pur
departmenby setof pursuant to s71.93or the amount of any posesjs transferred in whole or in part by any means, other than
overpayments resulting from fraud or failure to report earningsthe ordinary course of business.
thatare recovered bihe department by fset pursuant to section (b) If the tusines d any employe is ransferregthe ransferee
6402(f) of the federal Internal Revenue Code ifieefon June 1, is deeme a siccessofor purposs d this chapterif the cepartment

2009. . determineshat al of the following conditiors have keen satisfied:
(m) Any amounts transferred to the balancing accounthem 1 The transferee has continued or resumed the business of the
unemploymentnterest payment fund. transferor,in the same establishment or elsewhere; or the-trans
(n) Any penalty collected unders08.04 (1) (bh) fereehas employed substantially the same employedhase

(o) Any erroneous payment recovered undé08.22 (8e)  employedby the transferor in connection with the busirtesss

(6m) There shall be chared against the fursi’balancing ferred.
account: 2. The transfer included at least 25% of the transfetotal

(a) The benefits thus chgeable under £.08.04 (1) (f) (5), businessas measured by comparing the payroll experience
(59), (7) (h), (8) (a) (13) (c)or(d) or (16) (e) 108.07 (3)(3r), (5) assignableo the portion of the business transferred with the-trans
(b), (5m), or (6), 108.14 (8n) (€)108.141108.151 or 108.152or feror’s total payroll experience for the last 4 completed quarters
sub.(6) (e)or (7) (a)and(b). immediatelypreceding the date of the transfer

(b) Any benefits paid under any federal unemployment benefit 3. The same financingrovisions under €.08.15 108.151
program administered by the department, pending their +eind08.152 or 108.18apply to the transferee as applied to the trans

bursement. feror on the date of the transfer
(c) The overdraft write—ds thus chageable under subg) (c) 4. The department has received a written application fnem
and(7m). transfereerequesting that it be deemadsuccessorUnless the

transfereesatisfies the department that the application was late as
: : aresult of excusable neglect, the application must be received by
asprov/n\ded in sub(8). f benefi hat | ... _thedepartment on or before thentribution payment due date for
ﬁ(e) d ny O\l;eépaymerm . ert:e its or a&;sessmentt atis W.:"t.te.%efirst full quarter following the date of transfeFhe department

off under sub(3), except, in the case of an overpayment, if it igh4|/not accept a late application under this subdivision more than
chargeableéo an employés account under 408.04 (13) 90 days after its due date.

(f) The amount of any substitutbeck issued under sufi1) (c) Notwithstanding patb), if the business of an employer is

(9) Any payments of fees or expenses assessed by theed.S.transferredthe transferee is deemed a successor for purposes of
retaryof the treasury under section 6402 (f) of the federal Internls chapter if the department determines that all of the following

(d) Any negative balance of a closed employer accexngpt

RevenueCode in efiect on June 1, 2009. conditionshave been satisfied:
(h) Any amount paid to correct a payment undé08.22 (8e) 1. The transferee is a legal representative or trustee in bank
thatis not recovered or recoverable. ruptcy or receiver or trustee afperson, partnership, limited liabil

(6w) The departmen shal maintan within the fund an ity companyassociation or corporation, or guardian ofektate
uncollectiblereimbursalé kenefis acourt to which the cepart-  of a person, or legal representative of a deceased person.
mentshal credit all amountsreceivel from enployess unde s. 2. The transferee has continued or resumed the business of the
108.151(7). transferor either inthe same establishment or elsewhere, or the

(6x) The department shalthage to the uncollectible reim transfereehas employed substantially the same employees
bursablebenefits account the amount of any benefits paid from tttosethe transferor had employed in connection withbithsiness
balancingaccount thaare reimbursable under’8.151but for  transferred.
which the department does not receive reimbursement after the 3. The same financingrovisions under €.08.15 108.151
departmenexhausts all reasonable remediescfatection of the 108.152 or 108.18apply to the transferee as applied to the trans
amount. feror on the date of transfer

(7) (@) All benefits shall be paid from the fund. Benefits (cm) The filing ofa voluntary petition in bankruptcy by an
chargeabléo an employes account shall be so cgad, whether employeror thefiling of an involuntary petition in bankruptcy
or not suchaccount is ove_rdrawn. All other benefits shall bagainstan employer underl USC 1.01to 13300r theconfirma
chargedo the funds balancing account. tion of a plan undefl USC 101 to 1330 doesnot render the

(b) Benefit payments made with respect to an empleyeemployerfiling the petition or against whom the petition is filed
accountshall be chaged directly against the fung’balancing a successor under pée).
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(d) Notwithstanding patb), if the business of an employer ofbe deemed a successor to thensferor if the department deter
a kind specified in par(c) 1.is transferred, the transferee isminesthat the transfer occurred solely or primarily for the purpose
deemedh successor for purposes of this chapter if the transfemdeobtaining a lower contribution rate for the transferee than the
would have beefa successor under pg) but for the intervening ratethat would otherwise apply if the transfergere deemed a
existenceof the successor employer under. fax. new employer In determining whether a business was transferred

(e) Notwithstanding parb), a transferee is deemed a suece§0lely or primarily for the purpose of obtaining a lower contfibu
sorfor purposes of this chaptéfrthe department determines thation rate for the transferee than tiage that would otherwise apply
all of the following conditions are satisfied: the department shall use objective factors, which may include the
1. At the time of business transfée transferor and the trans costof acquiring the business, whether the transferee continued
fereeare owned, managed, or controlled in whole ustantial (€ Pusiness enterprise of the transferred business, the length of
part, either directly or indirectly by legally enforceable means §{me that the business enterprise was continued, or whether a sub
otherwise by the same interest o interes#sithout limitation by ~ Stantialnumber of new employees were hired for the performance
reasorof énumeration it is presumed unless shown tadhérary of duties unrelated to the business activity conducted by the trans

thatthe “same interest or interests” includesgpeuse, child, or ferqr prior to the transfgr ) .
parentof the individual who owned, managed or controlled the (i) If not already subject to this chaptartransferee that is not
businesspr any combination of more than one of them. asuccessor shall become an employer subjetttisachapter on

2 The transferee has continued or resumed the business Omﬁéiate of the transfer and shall become liable for contributions

transferor either in the same establishment or elsewhere; or lppayments in liewf contributions, whichever is applicable,

transfereehas employed substantially the same employees rom and after that date.

thosethe transferor had employed in connection withathsiness (k) Any time a business is transferred, as provided in@pr
transferred. boththe transferor and the transferee shall notifydiseartment

3. The same financingrovisions under £08.15 108.151 in writing of the transfemwithin 30 days after the date of transfer;

108.152 or 108.18apply to the transferee as applied to the tran@1dP0th shall promptly submit to the department in writing such
feror on the date of the transfer informationas the department magquest relating to the transfer

: A professionhemploye organizatio is rot considerd to
(em) If, after the transferee of a business has been deemed %) D -
successounder pare), the department determines that a subst:ﬂgn gy%ﬁfg:?tgnmg G:nplli?é/er iaé:rcg#ln Ig 'ésés d??ﬁgd?gnﬂg ?‘ecr_'
tial purpose of the transfer of the business wabtain a reduced form <ervices for thge (glli:%t uncFlrer n gﬁ Ig @ leasi reemp:nt
contributionrate, then the department shall treat the transfer 8% ploy 'Y g '

having no efect for purposes of this chapter and shatroae {215)5 _;ng;]enceéfsgr?i%gamt’lﬂ?{q\g‘f é:d;:{ (acr?:jefs to make a false
tively to the date of the transfetreassign to the transferafi yp gy p

. Y tatemenbr representation to the department in connection with
aspectof the transferds account experience and liability that A€ Y h e
hadbeen assigned to the transferee, together with all aspéioes oﬁg)é'enevnﬁzt('jg:ts'zgggsgg:el:rzrggfgg;%rm%nof?nplcg{ﬁ;ﬁuﬁ)lc;gizrgo
transferee’saccount experience related to the transfelnest y P

P of this chapter for the purpose of determining the assignafent
nessand shall recompute the transfésosontribution rate gsro- a contribution rate, or if any person knowingly advises another

videdin pat (h). . &ersonto do so, including by willful evasion, nondisclosure, or
() The successor shall take over and continue the trarisfergiisrepresentatiorihe person is subject to the following penalties:
account,including its positive or negative balance and all other 1. If the person is an employehen the departmesshall

aspects of its experience under this chaptemoportion to the assignthe employer the highest contributigrie assignable under

payroll assignable to the transferred business and the liability,, . - I

the successor shall be proportionedtte extent of the transferredtr."S chapter for the yeaduring which _the/lolat|on or attempteq
lation occurs and the 3 succeeding years, except that if the

business. The transferor and the successor shall be jointly a ; ’ S
severallyliable for any amounts owed by the transferor to the fu Ecg pasr&rgr:a ntzséilgunnsdge Oethmeeloyrg"\ﬁ Sri\é%k;egtf (E[ﬁinstr?hu;otrérregcre :cfo ;h e
andto the administrative account at the time of the tranbktera y y P P

; ; increasan the employes contribution rate under this subdivision
successounder par(c) is not liable forthe debts of the transferorWoulol be lesshan 2 percent on its payroll for any yeen the

exceptin the case of fraud or malfeasance. departmenshallincrease the employsrcontribution rate by 2

(9) If not already subject to this chaptersuccessashall percenton its payroll for each year in which a penalty applies
becomean employer subject tthis chapter on the date of theygerthis subdivision.

transferand shall become liable for contributions or payméents : .
lieu of contributions, whichever is applicable, from and after th?(_lj fOZritel;‘ttﬂgtpr?]ros%ntﬁar;%nSeorggloyerthe person may be required
date, using the contribution rate assigned or assignabkbeo . I .
transferoron the date of transfer 3. The person is guilty of a Class A misdemeanor

(h) The department shall redetermine the contribution rate of (N) The department shaltilize uniform procedures to identify
asuccessor thas subject to this chapter immediately prior to thBUSinessethat are transferred under this subsection.
effectivedate of aransfer as of the applicable computation date (0) Paragraphge) 1, (em), (h), (im), and(m) shall be inter
effectivefor contributions payable beginning in the first calenddiretedand applied, insofar as possible, to meet the minimum
yearfollowing the datef the transfer of the business. The departequirementsof any guidance issued by or regulations premul
mentshall thereafter redetermine tbentribution rate whenever gatedby the U.S. department of labor
requiredby s.108.18 For the purposes of $08.18 thedepart (9) (a) Consistentlywith section33050f the internal revenue
mentshall determine thexperience under this chapter of the-sucode, relating to federal instrumentalities which are neither
cessor’'saccount by allocating to the successaccount for each wholly nor partially owned by the UniteSitates nor otherwise
periodin question the respective proportions of the transteroispecificallyexempt from the tax imposed by sect®801 of the
payroll and benefits which the department determines fordye  internal revenue code:
erly assignable to the business transferred. 1. Any contributions required and paid under this chapter for

(i) The account taken over by the successor shall rdiable 1939 or any subsequent yeardny such instrumentalifynclud
with respect to accrued benefit and related rights based ing any national bank, shall be refunded to such instrumentality
employmentn the transferredusiness, and all such employmenin case this chapter is nogrtified with respect to such year under
is deemed employment performed for the successor s. 3304 of said code.

(im) Notwithstanding pargb) to (i), a transferee who is not 2. No national banking association which is subject to this
subjectto thischapter on the date of transfer of a business shall mbiptershall be required toomply with any of its provisions or
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requirementso the extent that such compliance would be contrary (3) Consistentlywith this chapteand said section 903, such
to s. 3305 of said code. moneysshall be used solely for benefids employment security

(10) All money withdrawrirom the fund shall be used solelyadministration by the department, includinginemployment
in the payment of benefits, exclusive of expenses of administfasurance,employment service, apprenticeship programs, and
tion, and for refunds of sums erroneously paid into the fund, féiatedstatistical operations.
refundof a positive net balance in an empldgeeimbursement  (3e) Notwithstandingsub.(3), any moneys allocated under
accountunder ss108.15 (4)and108.151 (5)on request by the section903 of the federal Social Security Act, as amended, for
employer for expenditures made pursuams.108.161and con federalfiscal years 2000 ar2D01 and the first $2,389,107 of any
sistently with thefederal limitations applicable to 308.161 and distributionreceived by this statender section 903 of that act in
for payment of fees anekpenses for collection of overpaymentederalfiscal year2002 shall be used solely for unemployment
resultingfrom fraud or failure to report earnings that are assesgaduranceadministration.
by the U.S. secretary of the treasury under section 6402 (f) of thg8m) The fund's treasurer shall request restoration from the
federalinternal Revenue Code infe¢t on June 1, 2009. U.S. secretary of labor of amounts credited to the account under
(10m) Exceptasprovided in s108.17 (3m)the department this section which have been used to pay benefits, unless these
shall not pay any interest on any benefit payment or any refuaghountsdo not exceed the balance in the account, and unless the
or collect any interest on any benefit overpayment. statedoes not have a balance of advances outstanding from the

(11) Thefund’s treasurer may issue a substitute check to ffieralunemployment account under title XIl of the sosiatu
employeeto replace a check that is canceled under(@)ige) if Mty act.
the employee makes application therefor within 6 years #fer ~ (4) Suchmoneys shall be encumbered and spent for employ
dateof issue of the original check. mentsecurity administrative purposes only pursuant to, and after

(12) Thefund's treasurer shall estimate at the end of each c§]e effective date of, a specifitegislative appropriation enact
endarquarter the earnings rate payabfethe funds bank bal Ment: _ _ _
ancesand the earnings rapayable by the federal unemployment (&) Stating for which such purposes and in what amounts the
accountunder title XII of the Social Security Act? USC 1321 appropriationis being made to the administrative account created
to 1324 for the following quarter Based on these estimates, th8y s.108.20
treasureshall pay for the cost of banking services incurred by the (b) Directing the fund treasurer to transfer the appropriated
fund in thefollowing quarter either by maintaining compensatingmountsto the administrative account only as and to the extent
bankbalances or by payment for the services from the appropitiatthey are currently needed for such expenditures, and directing
tion under s20.445 (1) (ne)whichever paymennethod is esti  thatthere shall be restored to the account created by{kumy
matedto yield the highest net earnings for the fund. amountthus transferred which has ceased to be needed or avalil

(13) If the secretary determines that employers in this sta@lefor such expenditures.
thatare subject to a requirement to pay a federal unemployment(c) Specifying that the appropriated amounts are available for
tax might experience a lowéax rate if this state were to loan mon obligation solely within the 2years beginning on the appropria
eysto the fund under £0.002 (1) (b) 3m, the secretary shall tion law’s date of enactment. This paragraph does not apply to the
requesthe secretary of administration to make onenore trans  appropriations under 80.445 (1) (ndand(ne) or to any amounts
fersto the fund in the amount required to maintain a favorable fegkpendedrom the appropriation under 30.445 (1) (nb¥rom
eraltax experience for employers. The secretary shall not requasineystransferredo this state on March 13, 2002, pursuant to
atransfer under this subsection if the outstanding balance of seeltion903 (d) of the federal Social Security Act.
transfersat the time of the request would exce&&0,000,000. (d) Limiting the total amount which may be obligated during
Wheneverthe secretary determines tliaé balance of the fund anyfiscal year to the aggregate of all amounts credited under sub.
permitsrepayment of a transfén whole or in part, without jeep (1), including amounts credited pursuansti.(8), reduced at the
ardizingthe ability of thedepartment to continue to pay other liatime of any obligation by the sum of the moneys obligated and
bilities and costs chgeable to the fund, tteecretary shall repay chargedagainst any of the amounts credited.
the department of administration for the amount that the secretary(s) The total of the amounts thus appropriated for use in any
determiness availablefor repayment. The secretary shall ensurigscaj year shall in no event exceed the moneys available for such
that the timing of anyrepayment accords with federal requireysehereunderconsidering the timing of credits hereunder and the
mentsfor ensuringa favorable tax experience for employers igumsalready spent or appropriated or transferredtberwise

thisstate.g $1675 . 2471675 0343 10 331070 ¢ 52167 encumberedereunder
History: 1971 c. 531973 c. 2471975 ¢.343 1977 c. 1331979 c. 521979 c. , -
110s.60 (13) 1981 ¢. 361983 a. 899, 368 1985 a. 1%5.39 056, 66; 1985 a.29, (6) Thefund's treasurer shall keeprecord of all such times

1987a. 271987 a. 3%s.107t0111, 134 1987 a. 2551989 a. 56.259, 1989 a. 77 and amounts; shall chge each sum against the earliest credits

3591991 a. 89221; 1993 a. 12, 373 490, 492 1995a. 118, 225 1997 a. 391999 i . ; i

215,83 2001 a. 352003 a. 1972005 a. 86253 2007 a. 592000 a. 2872011 a Uy available therefor; shaihclude any sum thus appropriated

108 236 2013 a. 2036, but not yet spent hereunder in computing the feimét balance
Whetheran employee is potentially eligible for unemployment compensaticdSOf the close of any month, in line with the fedesjuirement

benefitsis immaterialin determining contribution or tax liability based on thatthatany such sum shall, until spent, be considered part of the fund;

employee’services. Hanmer ILHR Dept.92 Wis. 2d 90284 N.W2d 587(1979).  gngshall certify therelevant facts whenever necessary hereunder
In the case of a mger,the “time of business transfer” under sub. (8) (e) 1. refers

to that point in time immediately prior to theesftive date of the mger. First Federal (7) If any moneys appropriated hereunder are used to buy and
SavingsBank v LIRC, 200 Ws. 2d 786547 N.W2d 796(Ct. App. 1996)95-2158  hold suitable landwith a view to the future construction of an

. . i . employment security building thereon, and if such land is later
108.161 Fegeral administrative financing account. sold or transferred to other use, the proceeds of such sale (or the
(1) The fund's treasurer shall maintain within the fund awgajue of such land when transferredpall be credited to the

employmentsecurity “federal administrative financiagcount”, accountcreated by sul(1) exceptas otherwise provided in ss.
andshallcredit thereto all amounts credited to the fund pursuaf® 48(14) and16.848

to the federakmployment security administrative financing act

(of 1954) and section 903 of the federal social security act, |85 and to build a suitable employment security building thereon,
amended. ) . or to purchase information technologpardware and software,
(Im) Thetreasurer of the fund shallso credit to said accountthenany federal moneys thereafter credited to the fund ortpaid
all federal moneys credited to the fund pursuant to (&)b. the department by way of gradual reimbursement of smchloy:
(2) The requirements of said section 903 shall conti®y ment security capital expenditures, or in lieu of the estimated peri
appropriationwithdrawal and use of any monegssaid account. odic amounts which would otherwise (in the absence of such

(8) If any sums are appropriated and spent hereunder to buy
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expenditurespe federally granted for thrental of substantially or should ke built on date—owne land o on land owned by a Wis-
equivalentquarters, shall be credited to the account created tgnsingate public building corporation the anouns gpropriated
sub.(1), consistently with any federal requirements applicéble unders 20.44% (1) (na)shal be available © finane such dfices o
the handling and crediting of such moneys. a prope employmen security share d such combined project.

(8m) To the extent that employment security moneys finance (7) Any amount appropriated under28.445(1) (na)which
the capital cost of acquiring fife quarters, either in a separatédasnot been obligated shall be available for employrsentrity
employmentsecurity building project or in a per statebuilding, local office building projects, consistent with this section and ss.
no rental for the quarters thus financed, or for equivalent substitdfs8.161and108.20
quartersshall be chayed the department d@s employment seeu  History: 1985 a. 2%s.490, 1674 1991 a. 391997 a. 392003 a. 33197.
rity functions at any time. The department sisallcertify in
agplyingfor the fedgral moneys spegified in s(&) fy 108.17 Payment of contributions. (1) Contributions shall

o . - accrueand become payable by each employer then subject to this

9) Any land and building or éite quarters acquirednder : :
this(, s)ectio}rg shall continue to %e used fgr employmgnt security pchapteron the first day of Juh1.934, and shall be paid thenceforth
poses. Realty or quarters may not be sold or transferred to ot gr%gggggioﬂ? tglséglgaé)te;heenrenafltgr ecrogrgrfnuélggzriﬂznd ate
useif prior action is taken under $3.48 (14) (ampr 16.848 (1) hich th | P yb y any |p yb. t to this chapt
and may not be sold or transferred without the govésnoron which the employer becomes newly subject to this chap e.r
approval. The proceeds from the sale, or the value of realty or (M) In the case of an employer who becomes newly subject
quartersupon transfershall be credited to the account established, this chapter based on employmeloting a given yearcon
in sub.(1) or credited to the fund established i1@8.2Q or both tributions based on payrolls through the quarter which includes
in accordance with federal requiremengquivalent substitute thedate the employer became subject to this chapter shall not be
rent-free quarters may be provided, as federally approvegonaderechs payable for the purposessaf08.22until the close
Amounts credited undethis subsection shall be used solely t f the month next following the first full quarter occurring after

finance employment security quarters according to federa he quarter during which the liability was incurred. In no case may
requirements. suchdue date be later than January 31 of the succeeding year

History: 1971 c. 2591983 a. 827; 1985 a. 291991 a. 391993 a. 4921995 a. (2) (a) Except as provideih par (b), every employer that is
2251997 a. 391999 a. 152001 a. 432003 a. 33197, 2013 a. 20 subjectto a contribution requirement shall file quarterly reports of
. o ) contributionsrequired under this chapter with the department, and
108.162 Employment security buildings and equip -  paycontributions to the department, in such manner as the depart

ment. (1) The amounts appropriated unde28.445 (1) (na) mentprescribes. Each contribution report and payment is due at
shallbe used for employment security administration, includinge close of the month nefallowing the end of the applicable eal
unemploymentnsurance, employment service and related statigndarquarter except as authorized in syBc) or as the depart
tical operations; for capitalutlay to buy suitable parcels of landmentmay assign a later due date pursuant to(4mi) or general
for buildings designed for employment secudperations; and to departmentules.
financethe designing and construction of such buildings, and for (b) The department may electronicalyovide a means
such equipment, facilities, paving, landscaping anther \;herebyan employer that files its employment and weeggorts
improvementsas are required for the proper wsel operation of g|ectronicallymaydetermine the amount of contributions due for
buildings occupied by the department for employment securiyaymentoy the employer under $08.18for each quarterlf an
administration. employerthat is subject to a contributiarequirement files its

(2) Thetreasurer othe fund shall transfer the amounts appraemploymentandwage reports under 308.205 (1)electronically
priatedunder s20.445 (1)(na) from the federal administrative in the manner prescribday the department for purposes of this
financingaccount under £0.445 (1) (npnly as and to the extent paragraphthedepartment may require the employer to determine
that they are currently needed for expenditures under this sectigigctronicallythe amount of contributions due for paymenttis
Any amount thus transferred which has ceasektoeeded or employerunder s.108.18for each quarter In such casethe
availablefor such expenditures shall be restored to that accouginployeris excused from filing contributioreports under par

(3) Theamount obligated under this section during any fiscé&h). The employer shall pay the amount due for each quayter
yearmay not exceed the aggregate of all amounts credited underdue date specified in pa).
s.108.161 (1)including amounts credited underl8.161 (8) (2b) Thedepartment shall prescribe a form anethodology
reducedby theamount obligated under20.445 (1) (nhXnd)and for filing contribution reports under suf®) electronically Each
(ne)and further reduced at the time of any obligation by the susmployerof 25 or more employees, as determined unded&22
of the moneys obligated and chad against any of the amountg1) (ae) that does not use an employer agefitddts contribution
thus credited. reportsunder this section shall file its contribution reports €elec

(4) As to any building project to be financed under this se#ronically in the manner and form prescribed by the department.
tion, the department shall secure advance assurance thatthe F@g¢hemployer that becomes subjectao electronic reporting
eral bureau of employment security will apply to that projeftgr  requirementunder this subsection shall file its initial report under
its completion and occupancthe bureaws policy ofgradually this subsection for thequarter during which the employer
reimbursingthe fund for the necessary capital costs of any suitatllecomessubject to the reporting requirement. Once an employer
employmentsecurity building project thus financed by federapecomessubject to aeporting requirement under this subsection,
grantscovering the amountshich would otherwise be payableit shall continueo file its reports under this subsection unless that
during the reimbursement or amortization period for the rental tgquiremenis waived by the department.
substantiallyequivalent dice quarters. (2c) (a) Except as provided in pa(gl) and(e), an employer

(5) The governor before approving any land purchase othathas a first quarter contribution liability of $1,080more may
transferor building project to be financed under this section, sh&llectto defer payment to later due dates beyondteedate estab
consultwith the building commission as to those cities and sitéghedunder sul(1m) or(2) of not more than 60% of its first quar
whereearly construction of a combined statéicef building is  ter contributionliability, without payment of interest, as follows:
under active consideration with a view to determining where 1. The employer shall pay at least 30% offttet quarter con
employmentsecurity building projects thus financed would béribution liability on or before July 31 of the year in which the
desirable. liability accrues.

(6) If the building commissia with the gprovd of the gover- 2. The employer shall pay at least an additi®@ of the
nor determinesas © any city or ste tha employmen security first quarter contribution liability on or before October 31 of the
offices should be part of a cmbinal gate dfice huilding project, yearin which the liability accrues.
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53 Updated 11-12Wis. Stats. UNEMPLOYMENT INSURANCE 108.18

3. The employer shaplay any remaining balance of the first (5) Uponapplicationof an employerthe department may per
quartercontribution liability on or before January 31 of the yeamit employers which are component members of a controlled
afterthe year in which the liability accrues. groupof corporations unde26 USC 15630 combine wages of

(b) An employer that dects b defer a prymen unde par. (a) @ single employee for purposes of determining eheployers’
may pay more than the pecified minimum deferral anountor ~ payrollunder s108.02(21) (b)if the employee is subject to trans

all of the ceferred amourt at any time before the due cate inder ~ fer between the employers under the terms of a single collective
par.(a). bargainingagreement. The application shall specify the calendar

(c) If an employer fails to pay at least the specified minimu¥f2" in which the combination is proposed to acduis subsec

: : tion does not apply to any employer for whitle department has
deferredamount for the first quarteiogether with the full amount ~~. L
of contributions payable for any subsequent quasteailsto file written off overdrafts under 408.16 (7) (c)within the 2 calendar

its employment and wage repant the format prescribed uno|e|ryearspreceding the year in which the combination is proptsed

par.(f), by a specified due date, then all unpaid contribution labipCcUr.nor to any employer whose account is overdrawn bp6%
ity of that employer for the first quarter is delinquent under oreon the computation date for the calendar year preceding the

108.22and interesthereon is payable from April 30 of the yea¥©2rin which the combination is proposed to ocdfithe depart
in which the liability accrues. mentapproves the applicatiothe department shall specify the

(d) If an employer fails to pay at leas% of its first quarter calendaryear in which the combination is fefctive and the

contributionliability on or before April 30 of the year in which thecrquetﬁ‘h; g?%/p\f\é@gg :[[gethcg ggggﬁmerzf mbers will report pagroll

g??ggy”:gﬁirtl;ejr’lézer ?Hsp?gsééit?gé permitted to defer the balance(6) If the department determines that a trustee paying wage

. : claimsfor an employer in a state or federal liquidatwoceeding
_(e) An employer is not permitted to deferfirst quarter con i which priority is given taspecified wage claims has inficient
tribution liability under this subsectiofor any year unless the f,nqsto pay all wage claims given priorjtgnd contributions on
employerpays all delinquent contributions, together with anyhe wage ciaims given priorityn full, the department may accept
interest,penalties, and fees assessed under this ch@pit&To  |essthan the full amount of contributions owed by the employer
April 30 of the year in which the liability accrues. on those wage claims.

(f) An employer that elects defer payment of its first quarter - (7) (a) Each employer whose net total contributions paid or
pontrlbutlonsunder thls.subsectlon shall file the election eleetro ayableunder this section for any 12-month period ending on
ically, shall file its contribution reports under 108.17 (2) (a) unle3gine30 are at least $10,000 shall pay all contributions under this
excusedfrom filing under s.108.17 (2) (b) and shall file its sectionby means of electronic funds transeginning with the
employmentand wage reports underl€8.205electronically in  nextcalendar yearOnce an employer becomes subject to an elec
the manner and form prescribed by the department. tronic payment requirement under this paragraph etheloyer

(29) An employer agent that prepares repamsbehalf of shallcontinue to make payment of all contributions by means of
employersunder sub(2) shall file contribution reports electreni electronicfunds transfer unless that requirement is waived by the
cally in the manner and form prescribed by the department undepartment.
sub.(2b) unless that requirement is waived by the department. (b) Each employer agent shpdly all contributions under this

(2m) When a written statement of account is issued to asectionon behalf of each employer that is represented by the agent
employerby the department, showing as duly credited a specifibgl means of electronic funds transfer
amountreceived from the employer under tolsapteyno other  History: 1973 c. 2471981 c. 361985 a. 291987 a. 3&s.112, 134, 1989 a. 77

i i i 1991a. 89 1993 a. 4922001 a. 352005 a. 862007 a. 59
form of state recelpt therefor is requwed. Cross—-reference: See also s©OWD 110.07and110.08 Wis. adm. code.

(3) If anemploying unit makes application to the department
to adjust an alleged overpayment by the employepofributions 108.18 Contributions to the fund. (1) ToTAL RATE. (a)
or interest under this chaptend files such an application withinUnlessa penalty applies under¥8.16 (8) (m)each employer
3 yearsafter the close of the calendar year in which such paymehiall pay contributions to the fund for each calendar yeahat
was made, thedepartment shall make a determination under sverrate on the employer payrollfor that year duly applies to the
108.10as to the existence and extent of any such overpaymemployerpursuant to this section.
andsaid section shall apply to such determination. Excepioas  (b) An employets contributions shall be credited to the
videdin sub(3m), the department shall allow an employeredit employer’saccount in the fund, but only after any solvency-con
for any amount determined underl63.10to have been errone tripution or special contribution paid or payablethe employer
ously paid by the employemithout interest, against its futureyndersubs(8) to (9m) has been credited to the fusdialancing
contributionpayments; qiif the department finds it impracticablegccount.
to allow the employer such a credit, it shall refund such overpay (2) INITIAL RATES. (8) Except as provided in pafs) and(d),
mentto the employemithout interest, fronthe fund or the admin - 5 employers contribution rate shall be 2.5% on its payroll for
istrativeaccount, as the case may be. eachof the first 3 calendar years with respect to which contribu
(3m) If an appeal tribunal dhe commission issues a decisionions are creditedo its account, except as additional contributions
unders. 108.10 (2) or a court issues a decision on review undeipply under this section.
erroneouslypaid by an employethe department shall, from thehighways sewers water mains ilities, public kuildings factories,
rateof 0.75% per month or fraction thereof on the amount of they¢ o the first 3 @lenda yeas a the average mte for construction
erroneouspayment. Interest shall accrue from the month whiGhqustryemployess @ determine by the departmenon each com-
the erroneous payment was made until the month in whiih it tation date rounde up to he rext higheg rate This rate nay in
eitherused as aredit against future contributions or refunded tho cas ke nore than the maximum rate ecified in the chedule
the employer in effect for the yea of the wmputatio under sub. (4).
(4) An employets contribution rate for any yeamce deter  Cross-reference: See also ctDWD 102 Wis. adm. code.
mined by the department, shall not be redetermined after the las(d) No later than 90 days after the department issues an initial
day of Februaryin the year for which the rate was determinedeterminatiorthat a person is an employany employer other
unlessthe rate was determined based on payroll which shoulthnan employer specified in p&c), having a payroll exceeding
havebeen reported under afdifent employes account, in which $10,000,000n a calendar year may elect that its contribution rate
casethe department may redetermine the rates with respect toshlhllbe ongoercent on its payroll for the first 3 calendar years with
affectedemployers’ accounts. respecto which contributions are credited to its account. In such
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108.18 UNEMPLOYMENT INSURANCE

case the department shall credit the amount collected in excess of .
this amount against liability of the employer for future contribu -
tions after the close of each calendar year in which an electigfs'
applies. If an employer qualifies for and makes an election und
this paragraph, the employer shall, upon notification by thd4.
departmentmake a special contribution after the close of eachs,
quarterequivalent to the amount by which its account is over e
drawn, if any for the preceding quarterThe department shall ’
credit any timely payment of contributions to the empldyer
accountbefore making a determination of liabilifgr a special 18.
contributionunder this paragraph. An employer does not qualify
for an alternate contribution rate under this paragraph at any time
during which the employés special contribution paymeig
delinquent. An employer that is the transferee of a business—entei;O
prise but does not qualify to be treated a successor under s.
108.16(8) (im) does not qualify for an alternate contribution rate
underthis paragraph. 21
(3) REQUIREMENTS FOR REDUCED RATE. As to any calendar
year,an employer shall be permittéal pay contributions to the 22.
fund at a rate lower than tlstandard rate on its payroll for that

yearonly when, as of the applicable computation date: 23.
(a) Benefits have been clggable tahe employées account
duringthe 18 months preceding such date; and 24.

(b) Such lower rate applies under this section; and

(c) Permitting the employer to pay such lower rate is consistept;
with the relevant conditions then applicable to additional credit
allowancefor such year under section 3303 (a) of the feder

unemploymentax act, any other provision to the contrary-not 6.
withstanding.

(3m) APPLICATION OF SCHEDULES. For purposes of sub8t) | e
and(9): n

(a) “Schedule A" is in d&ct for any calendar year whenever
asof the preceding June 30, the fund has a cash balance of less than
$300,000,000. 3.

(b) “Schedule B” is in déct for any calendar year whengver 4
asof the preceding June 30, the fund has a cash balance of at quost
$300,000,00(ut less than $900,000,000. :

(c) “Schedule C” is in ééct for any calendar year whenever 6.
asof the preceding June 30, the fund has a cash balance of at least
$900,000,00@ut less than $1,200,000,000. 8.

(d) “ScheduleD” is in effect for any calendar year whenever g
asof the preceding June 30, the fund has a cash balance of at Ieﬁt
$1,200,000,000. .

(4) ExPERIENCERATES. Except as otherwise specified in this 11-
section,an employées contribution rate on the emploiepayroll  12.
for a givencalendar year shall be based on the reserve percentags
of the employes account as of the applicable computation date14
asfollows: [See Figure 108.18 (4) following] :

15.
Figure 108.18 (4): 16.
Schedule A 17.
Line Reserve Percentage  Contribution Rate 18.
1. 15.0%0rmore. ................ ... 0.07 19
2. At least 10.0% but under 15.0%. . ..... 0.07 '
3. At least 9.5% but under 10.0%. ....... 0.25 20.
4, At least 9.0% but under 9.5%......... 0.33
5. Atleast 8.5% but under 9.0%......... 0.52 21.
6. At least 8.0% but under 8.5%......... 0.59
7. At least 7.5% but under 8.0%......... 0.66 22
8. At least 7.0% but under 7.5%......... 0.77
9. Atleast 6.5% but under 7.0%......... 1.03 23.
10. Atleast 6.0% butunder 6.5%......... 1.28

Updated 1-12Wis. Stats. 54
At least 5.5% but under 6.0%. ........ 1.62
At least 5.0% but under 5.5%. ........ 1.96
At least 4.5% but under 5.0%. ........ 2.30
At least 4.0% but under 4.5%......... 2.64
At least 3.5 but under 4.0%. . ......... 2.98
Atleast O butunder 3.5%. ............ 3.37
Overdrawn by less than 1.0%. .. ... ... 5.30
Overdrawn by at least 1.0%
butunder2.0% ............. 5.80
Overdrawn by at least 2.0%
butunder3.0% ............. 6.30
Overdrawn by at least 3.0%
butunder4.0%............. 6.80
Overdrawn by at least 4.0%
butunder5.0%............. 7.30
Overdrawn by at least 5.0%
butunder6.0% ............. 7.80
Overdrawn by at least 6.0%
butunder7.0% ............. 8.50
Overdrawn by at least 7.0%
butunder8.0% ............. 9.25
Overdrawn by at least 8.0%
butunder9.0% ............. 10.00
Overdrawn by 9.0% ormore. . ........ 10.70
Schedule B
Reserve Percentage Contribution Rate
15.0%0rmore. ... 0.00
At least 10.0% but under 15.0%. . . . . .. 0.00
At least 9.5% but under 10.0%. ....... 0.15
At least 9.0% but under 9.5%......... 0.25
At least 8.5% but under 9.0%. ........ 0.45
At least 8.0% but under 8.5%......... 0.60
At least 7.5% but under 8.0%. ........ 0.70
At least 7.0% but under 7.5%. .. ...... 0.85
At least 6.5% but under 7.0%. ........ 1.10
At least 6.0% but under 6.5%. ........ 1.40
At least 5.5% but under 6.0%......... 1.75
At least 5.0% but under 5.5%......... 2.10
At least 4.5% but under 5.0%. ........ 2.45
At least 4.0% but under 4.5%. ........ 2.80
At least 3.5 but under 4.0%. . ......... 3.25
Atleast O butunder3.5%. ............ 3.80
Overdrawn by less than 1.0%. . ....... 5.30
Overdrawn by at least 1.0%
butunder2.0% ............. 5.80
Overdrawn by at least 2.0%
butunder3.0% ............. 6.30
Overdrawn by at least 3.0%
butunder4.0% ............. 6.80
Overdrawn by at least 4.0%
butunder5.0% ............. 7.30
Overdrawn by at least 5.0%
butunder6.0% ............. 7.80
Overdrawn by at least 6.0%
butunder7.0% ............. 8.50
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24.  Overdrawn by at least 7.0%
butunder80% ............. 9.25
25.  Overdrawn by at least 8.0%
butunder9.0% ............. 10.00
26. Overdrawn by 9.0% ormore. ......... 10.70
Schedule C
Line Reserve Percentage Contribution Rate
1. 15.0%0rmore. ... 0.00
2. At least 10.0% but under 15.0%. ....... 0.00
3. Atleast 9.5% but under 10.0%. . ....... 0.15
4.  Atleast 9.0% butunder 9.5%.......... 0.25
5. At least 8.5% but under 9.0%.......... 0.45
6. Atleast 8.0% but under 8.5%.......... 0.60
7. At least 7.5% but under 8.0%.......... 0.70
8. Atleast 7.0% but under 7.5%.......... 0.85
9. Atleast 6.5% butunder 7.0%.......... 1.10
10. Atleast 6.0% but under 6.5%.......... 1.40
11.  Atleast 5.5% but under 6.0%.......... 1.75
12. Atleast 5.0% butunder5.5%.......... 2.10
13.  Atleast 4.5% but under 5.0%.......... 2.45
14. Atleast 4.0% but under 4.5%.......... 2.80
15. Atleast3.5butunder4.0%............ 3.25
16. AtleastObutunder3.5%. ............. 3.80
17.  Overdrawn by less than 1.0%. . ... ... .. 5.30
18.  Overdrawn by at least 1.0%
butunder2.0% .............. 5.80
19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.30
20.  Overdrawn by at least 3.0%
butunder4.0%.............. 6.80
21.  Overdrawn by at least 4.0%
butunder5.0% .............. 7.30
22.  Overdrawn by at least 5.0%
butunder6.0% .............. 7.80
23.  Overdrawn by at least 6.0%
butunder7.0% ............. 8.50
24.  Overdrawn by at least 7.0%
butunder80%............. 9.25
25.  Overdrawn by at least 8.0%
butunder9.0% ............. 10.00
26. Overdrawn by 9.0% or more. ......... 10.70
Schedule D
Line Reserve Percentage Contribution Rate
1. 15.0%o0rmore...................... 0.00
2. Atleast 10.0% but under 15.0%. . .. ... 0.00
3. Atleast 9.5% but under 10.0%. ....... 0.05
4, At least 9.0% but under 9.5%......... 0.15
5. Atleast 8.5% but under 9.0%......... 0.35
6. Atleast 8.0% but under 8.5%......... 0.50
7. Atleast 7.5% but under 8.0%......... 0.60
8. Atleast 7.0% but under 7.5%......... 0.75
9. At least 6.5% but under 7.0%. ........ 1.00
10. Atleast 6.0% but under 6.5%......... 1.30
11. Atleast 5.5% but under 6.0%......... 1.65
12.  Atleast 5.0% but under 5.5%......... 2.00
13.  Atleast 4.5% but under 5.0%......... 2.35
14.  Atleast 4.0% but under 4.5%......... 2.70
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15. Atleast 3.5 butunder 4.0%. .......... 3.15
16. AtleastObutunder3.5%. ............ 3.70
17.  Overdrawn by less than 1.0%. . ... .... 5.30
18.  Overdrawn by at least 1.0%

butunder2.0% ............. 5.80
19.  Overdrawn by at least 2.0%

butunder3.0% ............. 6.30
20.  Overdrawn by at least 3.0%

butunder4.0% ............. 6.80
21.  Overdrawn by at least 4.0%

butunder50% ............. 7.30
22.  Overdrawn by at least 5.0%

butunder6.0% ............. 7.80
23.  Overdrawn by at least 6.0%

butunder7.0% ............. 8.50
24.  Overdrawn by at least 7.0%

butunder80% ............. 9.25
25.  Overdrawn by at least 8.0%

butunder9.0% ............. 10.00
26. Overdrawn by 9.0% or more.......... 10.70

(5) LimiTaTioN. Except agrovided in subg(2) and(8), the
contribution rate for any calendar year of an employer whose
reservepercentage equals erceeds zero may in no case exceed
by more than one percent on the empltygayroll the rate which
appliedto the employer at the closéthe preceding calendar year
andthe contribution rate for any calendar year of an employer
whosereserve percentage is less than zero may in no case exceed
by more than 2% on the employ&payroll the rate which applied
to the employer at the close of the preceding calendar year

(5m) LimITATION, comPUTATION. The limitationof sub.(5)
shallbe computed from the employsrexperience rate assigned
to it under subg4), (5) and(6), rounded to the next highest rate.

(6) CoMPUTATION IN SPECIALCASES. If during the year ending
on a computation date an employer has been liable for contribu
tionsbut has had no payroll, the empldgereserve percentage as
of that computation date shdde computed on the basis of the
employer’smost recent year (ending on a computation date which
appliedto the employer) of some payroll; but the empléyeon
tribution rate for the calendar year following the computation date
shallin no case be less than one percent.

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in
pars.(b) to(i), any employer may make payments to the fund dur
ing the month ofNovember in excess of those required by this sec
tion and s108.19 (1)and(1e). Each payment shall be credited to
the employets account for the purpose of computing the employ
er'sreserve percentage as of the immediately preceding computa
tion date.

2. Each payment shall be treated as a contribution required
andirrevocably paid under thishapter with respect to payrolls
precedingthe date it is credited except as a refund or credit is
authorizedunder par(b), (e), (h), or (i).

(b) Except as provided in pdi), no employer mayy means
of a voluntary contribution under p#a), reduce the employer
contributionrate to a ratéower than the next lower rate which
would have appliedo the employer for the following calendar
year. Any contributions in excess of the amount required to
reducean employes rateto the extent permitted under this para
graph shall be applied against any outstanding liability of the
employer,or if there is no such liability shall be refunded to the
employeror established as a credit, without interest, against future
contributionspayable by the employeat the employés option.

(c) No employer whose overdrafts have beengdtato the
fund’s balancing account underi8.16 (7) (cymay make a vel
untary contribution under pafa) prior to the 5th calendar year
commencingafter the date of the most recent such gharAny
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voluntary contribution made prior to that year shall be treated mstationdate preceding the calendar year to which theagatées.
an excess contribution under p@). [SeeFigure 108.18 (9) following]

(d) A payment under this subsection is timely if it is received

by the department no later than November 30 following the cont 19ure 108.18 (9):

putationdate for the calendar year to which it applies. Schedule A

(e) The department may refund a voluntary contribution made
underpatr (a) if, due to an error of the department or an empJoyer Emw%ers Eme\lic:zers
the department makes an adjustment after the computation date or I Il of
the November voluntarycontribution period to the employer payro payroll 0
accountor payroll used to calculate the emplogereserve per under $500,000
centagethat nullifies the rate reduction obtained by vioéuntary $500,000 or mare
payment. No refundmay be authorized after the close of the cal Contribution Solvency Solvency
endaryear for which the rate changed by the voluntary contribu jne Rate Rate Rate
tion applied.

(f) Notwithstandingpar (a), the department shall authorize an Loooonn 007.......... 020.......... 0.63
employerto make a voluntary contribution for the purpose of 2 - . ... ... 0.07.......... 020.......... 0.63
computingthe employées reserve percentage as of the immedi 3 ... ... ... 025.......... 020.......... 0.80
ately preceding computation date after the month of November4 0.33 0.20 0.90
butin no case later than 120 days after the beginofitige calen ~ ~ * """ """~ T e '
daryear to which the reserve percentage applies, in an amountsu$ - - - - .- - .. 052.......... 040.......... 0.90
ficient to obtain a contribution rate that was: 6 ......... 059.......... 050.......... 1.00

1. Nullified by an erroneous clu or credit to the employsr -, 066.......... 060.......... 1.10
accountmade by the department; or 0.77 0.70 '

2. Increasd to a hghe contribution rate by an e@roneous = " Tttt Ty 1.20
chargeor credit to the employers accourt macke by the cepartment. ™ 9 ... ... ... 103.......... 0.80.......... 1.20

(9) Any payment under pgf) must be received by the depart 10 . ........ 128.......... 090.......... 1.30
mentwithin 30 days after the date of notice of the rate changg; 162, ... ... ... 1.00. . ........ 1.40
causedy the adjustment and within 120 days after the beginning '
of the year to which the rate applies. 2 196.......... 110 e 1.50

(h) The department shall establish contributions other thah3 - ... ... .. 230.......... 110.......... 1.60
thoserequiredby this section and 408.19 (1)and(le)andcon 14 . ........ 250, . ... 1.10......... 1.60
tributionsother than those submitted during the month of Nevem15 2.64 1.20 170
beror authorized under péf) or(i) 2. as a credit, withouinterest, =~ ** """ """ e Ry :
againstfuture contributions payable by the employersball 16 ......... 298.......... 1.30.......... 1.80
refundthe contributions at the employgioption. 17 ... 337.......... 1.40.......... 1.90

() 1. Anemployer that sigfrs physical damage to its business1g =~~~ 530, .. ....... 130, . ...... .. 1.30
causedy acatastrophic event for which the employer is not pri '
marily responsible, anthcurs benefit chaes to its account for 19 ......... 5.80.......... 130.......... 1.30
layoffs due to that damage mdyy means of a voluntary contribu 20 ... ... ... 6.30.......... 130.......... 1.30
tion under par(a), increase the employsrreserve percentage to 1 6.80 1.30 1.30
no greater than the reserve percentage that would have a;u]oliea2 """"" T mEE :
theemployer as of the next computation date had that damage @@t - - - - - - - - . 730.......... 130.......... 1.30
causedhe employer to lay bits employees. An employer that 23 ... ... .. 780.......... 1.30.......... 1.30
makesa voluntary contribution under this subdivision shall notify 4 8.50 1.30 130
thedepartment of its election to have its contribution treated inthe™ -~~~ T '
mannerprovided in this paragraph and shall subpniiof, inthe 25 ......... 9.25.......... 1.30.......... 1.30
form and manner prescribed by the department, to establish thag = .. . ... 10.00. . ....... 130, ......... 1.30
its employees were laid foflue to the catastrophic event. 27 10.70 130 130

2. If an employa makes a mymen undeg subd 1. after — """ """ e :
November30 and before Novembe 1 o the sicceedig year the Schedule B
departmenghall establid the ppymert as a cedit and goply the
paymentas a \luntay contribution to the employers acount Em\[l)Ji(:%/ers Ems\l%ers
whenthe rext rate computation occurs Any amourt paid to the avroll avroll of
departmenin exces d the anourt tha may be gplied uinde subd. P )ij pay
1in any yea may continue © be held & a cedit, without interest, under $500,000
againstfuture requirel or voluntay contributiors for a @lendar $500,000 or more
yearor refundel to he enployer a the enployers gtion. Contribution Solvency Solvency

(8) SoLveNcy conTRIBUTIONS. Each employés solvency Line Rate Rate Rate
contributionfor each calendar quarter of any year shall be figured 0.00 0.05 0.10
by applying the solvency rate determined for that year under sub. ~* """~ T M e e )
(9) to theemployets payroll for that quarteand shall be payable 2 ......... 0.00.......... 025........ 0.30
to the fund$ balancing account by the due date for payment ofg = . . . 015.......... 025........ 0.35
contributionsby the employer for that quarter 0.25 0.95 0.40

(9) SoLvENcy RATES. Except as provided in sub@c)and  _ ~ 77T T e '
(9e), an employés solvency rate on its payroll for a given calen 2 - ----- .- 045.......... 040........ 0.50
dar year shall be basesblely on the contribution rate of its 6 ......... 0.60.......... 040........ 0.55
accountfor the calendar year under this section. For purposes o 0.70 0.40 0.60
rate determination under this subsectiam, employes payroll 7" T T s '
shallbe calculated for the 12-month period ending with thecom 8 -~ ... .. 085.......... 045........ 0.65
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9. ..., 1.10.......... 050........ 0.70
10 ......... 1.40.......... 055........ 0.75
11 ......... 1.75.......... 065........ 0.80
12 ... 210.......... 070 ........ 0.85
13 ..., 245.......... 0.75........ 0.90
14 ......... 250.......... 0.75........ 0.90
15 ......... 280.......... 080........ 0.90
16 ......... 325.......... 085........ 0.90
17 ... .. 380.......... 085........ 0.90
18 ......... 530.......... 130........ 1.30
19 ..., 580.......... 1.30........ 1.30
20 ... ... 6.30.......... 1.30........ 1.30
21 ... 6.80.......... 130........ 1.30
22 ... 7.30.......... 1.30........ 1.30
23 ... 780.......... 1.30........ 1.30
24 ... ... 850.......... 130........ 1.30
25 ..., 925.......... 1.30.......... 1.30
26 ....... .. 10.00......... 1.30.......... 1.30
27 ... ... 10.70......... 1.30.......... 1.30

Schedule C
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate

1......... 0.00.......... 0.00.......... 0.05

2 0.00.......... 022.......... 0.25

3. 015.......... 022.......... 0.25

4 ... ... 0.25.......... 022.......... 0.25

5. 045.......... 0.30.......... 0.35

6......... 0.60.......... 0.30.......... 0.40

T ..., 0.70.......... 0.30.......... 0.45

8 ......... 085.......... 035.......... 0.50

9. ... 1.10.......... 035.......... 0.55
10......... 1.40.......... 0.40.......... 0.60
11......... 1.75. . ... .. 045.......... 0.65
12 ......... 210.......... 050.......... 0.70
13......... 245.......... 055.......... 0.75
14 ......... 250.......... 055.......... 0.75
15......... 280.......... 0.60.......... 0.75
16 ......... 325.......... 0.60.......... 0.75
17 ... ..., 380.......... 060.......... 0.75
18 ......... 530.......... 1.10.......... 1.10
19 ......... 580.......... 1.10.......... 1.10
20 ......... 6.30.......... 1.10.......... 1.10
21 ... 6.80.......... 1.10.......... 1.10
22 ... 730.......... 1.20.......... 1.20
23 ... 780.......... 125.......... 1.25
24 ... ... ... 850.......... 1.30.......... 1.30
25 ... ... 925.......... 1.30.......... 1.30
26 ... ... 10.00......... 130.......... 1.30
27 ... ... 10.70......... 1.30.......... 1.30
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Schedule D
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1......... 0.00........ 0.00........ 0.05
2 000........ 012........ 0.15
. 005........ 022........ 0.25
4 ... ... 015........ 022........ 0.25
5. 035........ 0.30........ 0.35
6 ........ 050........ 0.30........ 0.40
7 . 060........ 030........ 0.45
8 ........ 0.75........ 035........ 0.50
9........ 1.00........ 035........ 0.55
10 ........ 130........ 0.40........ 0.60
11 ... .. 165........ 045........ 0.65
12 ... .. 200........ 050........ 0.70
13 ........ 235........ 055........ 0.75
14 ........ 250........ 055........ 0.75
15 ... 270........ 0.60........ 0.75
16 ........ 315........ 0.60........ 0.75
17 ... .. 3.70........ 0.60........ 0.75
18 ........ 530........ 1.10........ 1.10
19 ........ 580........ 1.10........ 1.10
20 ........ 6.30........ 1.10........ 1.10
21 ... ... 6.80........ 1.10........ 1.10
22 ... .. 730........ 1.20........ 1.20
23 ... 780........ 1.25........ 1.25
24 ..., .. 850........ 1.25........ 1.25
25 ... 925........ 1.30........ 1.30
26 ........ 10.00....... 130........ 1.30
27 ... .. 1070 ....... 1.30........ 1.30

(9c) REDUCTION OF SOLVENCY RATE. The department shall
reducethe solvency ratpayable under suf9) by each employer
for each year by the rate payable by that emplogder s108.19
(1e) (a)for that year

(9e) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal
employershall pay an additional solvency contribut@i®% on
its payroll for each calendar year unléisat rate would result in
the employer paying more than tineaximum total contribution
andsolvency rate applicable to any employer in the same year in
which the rate applies, iwhich case the employer shall pay that
solvencyrate which, when combined with its contribution rate,
equalsthat maximum total rate.

(9m) SoLVENCY CONTRIBUTIONEXEMPTION. No solvency con
tribution is required of any employer which qualifies for and
electsan alternate contribution rate under S@).(d).

History: 1971 c. 4253, 211; 1973 c. 2471975 c. 3431977 c. 1331979 c. 12
52, 1983a. §27,99; 1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332 1987
a. 38ss.113t0121, 134, 1989 a. 56.259, 1989 a. 77359, 1991 a. 891993 a. 373
492, 1995 a. 18, 225,417, 1997 a. 391999 a. 152001 a. 432005 a. 862007 a.
59; 2009 a. 2872011 a. 2602013 a. 20

108.19 Contributions to the administrative account
and the unemployment interest payment fund. (1) Each

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/108.18(9)
https://docs.legis.wisconsin.gov/document/statutes/108.19(1e)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.19(1e)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.18(2)(d)
https://docs.legis.wisconsin.gov/document/acts/1971/42
https://docs.legis.wisconsin.gov/document/acts/1971/53
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1973/247
https://docs.legis.wisconsin.gov/document/acts/1975/343
https://docs.legis.wisconsin.gov/document/acts/1977/133
https://docs.legis.wisconsin.gov/document/acts/1979/12
https://docs.legis.wisconsin.gov/document/acts/1979/52
https://docs.legis.wisconsin.gov/document/acts/1983/8
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/99
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/384
https://docs.legis.wisconsin.gov/document/acts/1985/17
https://docs.legis.wisconsin.gov/document/acts/1985/40
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20113
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20121
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20134
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1989/77
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/89
https://docs.legis.wisconsin.gov/document/acts/1993/373
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/118
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1999/15
https://docs.legis.wisconsin.gov/document/acts/2001/43
https://docs.legis.wisconsin.gov/document/acts/2005/86
https://docs.legis.wisconsin.gov/document/acts/2007/59
https://docs.legis.wisconsin.gov/document/acts/2007/59
https://docs.legis.wisconsin.gov/document/acts/2009/287
https://docs.legis.wisconsin.gov/document/acts/2011/260
https://docs.legis.wisconsin.gov/document/acts/2013/20

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

108.19 UNEMPLOYMENT INSURANCE
employersubjed to this chapte shal regulary contribue b the
administrativeeccourt & the rate d two-tentls d one percer per
yearon its payroll, except that the cepartmenmay prescrite a the
closedf any fiscd yea such lower rates d contribution unde this
sectiono gply to dasss d employes hroughotithe ensuirg fis-
cal year as will in the cepartmens judgmen adequate} finance
the aministration of this dhapter and & will in the cepartment’s
judgmentfairly representhe relative g of the srvices rendered
by the cepartmento each auch dass.

(1e) (a) Except as provided in pgb), each employeother
thanan employer that finances benefits by reimbursemdigun
of contributions undes. 108.15 108.151 or 108.152shall, in

Updated 11-12Wis. Stats. 58

ment fund at a rate established by the department sufficient to pay intest due

on advances fom the federalunemployment account under Ttle Xl of the
social security act (42 USC 1321 to 1324). The rate established by the depart
ment for employers who finance benefits under s. 108.15 (2), 108.151 (2), or
108.152(1) shall be 75% of the rate established for other employers. The amount
of any employer's assessment shall be the guiuct of the rateestablished for that
employer multiplied by the employer's payroll of the previous calendar year as
taken from quarterly employment and wage eports filed by the employer under
s.108.205 (1) arin the absence of thédiling of such reports, estimates made by
the department. Each assessment made undéis subsection is due on the 30th
day commencing after the date on which notice of the assessment is mailed by
the department. If the amounts collected fom employers under this subsection
are in excess of the amounts needed to pay ingst due, the department shall use
any excess to pay interst owed in subsequent years on advancesifn the federal
unemploymentaccount. If the department determines that additional inteest
obligations are unlikely, the department shall transfer the excess to the balanc

additionto other contributions payable unded88.18and this | =° .
section,pay an assessment to the administrative account for ea 1n) Thedepartment shall publish as a class 1 notice under ch.

yearprior to the year 2010 equal to the lesser of 0.01%6 pay : (t N,
roll for that year or the solvency contribution that would otherwi%—:isft?hng ::ttg i?ssfaitt)g?)rl}ig ;(;1 der ) within 10 days of the date

I h | 1ne8.1 h
be payable by the employer unde88.18 ()for that year (1p) Notwithstandingsub.(1m), an employer having a pay

(b) The levy prescribed undpar (a) is not efective for any . :
yearunless the departmenmi later than the November 30 precea{glmogﬁ)zligggsgggﬁf L(r)1rdtehre pmrec)edmg calendar yeexésnpt

ing that yearpublishes a class 1 notice underd®b giving notice : .
9 yearp giving (1q) Thereis created a separate, nonlapsthlist fund desig

thatthe levy is in d&ct for the ensuing year ; v
() Notwithstanding pata), the department maiy it finds that natedas the unemployment interest payment fund conS|st|ng_of all
the full amount of the levy |’10t required to &ct the pUMOSES amountscollected under sul§lm) and all interest and penalties
¥s q purp on those amounts collected undefl88.22

specifiedin par (d) for any yearprescribe a reduced levy for that (1s) (a) There is created a separatenlapsible trust fund

yearand in such case shall publish in the notice unde(lpahe . . . .
rateof the reduced levy _deS|gnatedis the unemployment program integrity fund consist
(d) The department may expend the moneys rece ing of all amounts collected under1€8.04 (1) (bh)
o (b) The department shall use the moneys in the unemployment

assessmentgvied under this subsection in the amounts auth ) itV fund f f ated it
rizedunder s20.445 (1) (ghfor the renovation and moderniza programintegrity fund for payment of costs associated \p
amintegrity activities.

tion of unemployment insurance information technology systerr%r

specificallyincluding development and implementation of a ne%';‘,?\x,i:_ ,fcﬂbéélss_ )Z'E,Gerfleam eff. 1-1-34 bgOTL Wis. Act 198 as affected by

systemand reengineering of automated processes and manualy f the department finds, at any time within a fiscal year for
businesgunctions. . whichit has prescribed lower contribution rates to the administra
(Im) The department shall pay any interése on advances tive accounthan the maximum rate permitted under $0J.that
from the federal unemployment account to theemployment such lower rates will not adequately financeableninistratiorof
reservefund under e XII of the federal social security actZ  this chapter or are excessive for that purpose, the department may
USC1321t01324) by first applying any amount available for thaby general rule prescribe a new schedule of rates inase
purposefrom theappropriation under £0.445 (1) (fx) If the exceedinghe specified maximum to apply undkis section for
amountappropriated under 20.445 (1) (fx)is insuficient to  the balance of the fiscal year
makefull payment of the amount dder any yearthe department (> Within the limit specified by sul(1), the department
shallthen apply any unencumbered balance irutimployment 5y by ryle prescribe at any time asaoy period any such rate
interestpayment fund and any amounts paid unde08.20 (2m) o raiésor schedule as it deems necessary and proper hereunder

If those amounts are in§iofent to make fullpayment of the pjessthus prescribed, no such rate or rates or schedule shall
amountdue for any yearthe department shall require eac(%\pplyunder sub(1) or (2).

employersubject to this chapter asthe date a rate is establishe
underthis subsection to paan assessment to the unemploymen
interestpayment fund at a rate establishedh®ydepartment Siix a
cientto pay interest due on thoadvances. The rate establishe(g
by the department for employers who finance benefits under,

0,
108.15(2), 108.151 (2)or 108.152 (1phallbe 75% of the rate standarccontributionrate on payroll under that law is more than

establishedor otheremployers. The amount of any emploger 7%,then the standard contribution rate as to all employers under
assessmerghall be the product of the rate established for th tis chaoter shall. by a rule of the department. be increased from
employer multiplied by the employerpayroll of the previous P DY P !

A .
calendaryear as taken from quarterly employment and Wa2.7/oof payroll to that percentage of payroll which corresponds

. h 95 the higher maximumate of credit thus permitted against the
reportsfiled by_the employer under 408.205 (Dor, in the fi deralugemployment tax; anslich increasFe) shall becogmteef
absencef the filing of such reports, estimates made by the depaif,." o he same date as such higher maximum rate of credit
ment. Each assessment made under this subsection is dine o ecomespermissible under the federal amendment

30thday commencing after the date on which naticthe assess . . .
mentis mailed by the department. If the amounts collected from (4) !f section 303 (a) (5) aitle Il of the social security act and
employersunder this subsection are in excess of the amoufEtion3304(a) (4) of the internal revenue code are amended to
neededo pay interest due, the department shall use any excesBggnita state agency to use, in financing administrative expend
payinterest owed in subsequent years on advances from the fd§€sincurred in carrying out itsmployment security functions,
eral unemployment account. If the department determiinas somepart of the moneys collected or to be collected under the state
additionalinterest obligations are unlikelihe departmerghall Uneémploymentnsurance layin partial or complete substitution

transferthe excess to the balancing account of the fund. for grants under title 1ll, then this chapter shall, by rule of the
NOTE: Sub. (1m)is amended eff. 7-1-15 (8013 Wis. Act 2010 read: departmentbe modified in the manner and to the extent and

(1m) Each employer subject to this chapter as of the date a rate is establishedwithin the”mits necessary to permit $UCh use by the department
under this subsection shall pay an assessment to the unemployment ieirpay ~ underthis chapter; and the modifications shall becaffective

t (3) If the federal unemployment tax act is amended to permit
maximum rate of credit against the federal tax higher than
0% maximumrate of credit permitted under sect@B02(c) (1)

the internal revenue code on May 23, 1943, to an employer
th respect to anytate unemployment insurance law whose
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59 Updated 11-12Wis. Stats. UNEMPLOYMENT INSURANCE 108.22

onthe same date as such use becomes permissible underthe fe(2) Eachemployer of 25 or more employees, as determined

eralamendments. unders.108.22 (1) (ae)that doesiot use an employer agent to file
History: 1979 c. 341979 c. 10s.60 (13) 1981 c. 3151983 a. 827,384 1985  jts reports under this section shall file the quarterly report under

a %%32%%;?71857%%% 3%912909019?1157%333 %b‘goiglggsaz-gfé?gzg- 132001 sub.(1) electronically in the manner and form prescribed by the
Cross—reference: See also ctDWD 150 Wis. adm. code. department. An employer that beconsedjectto an electronic

reporting requirement under this subsection shall file its initial

108.20 Administrative account. (1) To finance thedmirr  report under this subsection for the quarter during which the

istration of this chapter and to carry out its provisions and-puemployerbecomes subject to the reporting requirement. Once an

posesthere is establishethe “administrative account”. This employerbecomes subject to the reporting requirement under this

accountshall consist of altontributions and moneys not other subsectionthe employer shall continde file its quarterly reports

wise appropriated paid to or transferred by the department for tinederthis subsectiomnless that requirement is waived by the

accountunder s.108.19 and of all moneys received for thedepartment.

accountby the state or by the department from any source, includHistory: 1987 a. 381991 a. 891997 a. 391999 a. 152005 a. 862007 a. 59

ing all federal moneys allotted or apportioned to the statheor 2013 a 36f _ |

departmentfor the employment service or for administration of CTOSSTreference: See also ctbWD 111, Wis. adm. code.

this chaptey or for services, facilities or records supplied to anypg 21 Record and audit of payrolls. (1) Every employ
federalagency from the appropriation unde2&445 (1) (n) The  jng ynit which employs one or more individuals to perfovork
departmenshall make to federal agencies such remstare nec i ihis state shall keep an accunatk record for each individual
essaryin connection with or because of such federal aid. employedby it, including fullname, address and social security

(2) All amounts received by the department for the adminisumber,which will permit determination of the weekly wages
trative accountshall be paid over to the secretary of administratiasarnedby each such individual, the wages paid within each-quar
andcredited to that account for the administration of thiapter ter to that individual and the salary reduction amounts that are not
andthe employmenservice, for the payment of benefits der wagesand that would have been paid by the employing unit to that
ableto the account under508.07 (5)and for the purposes speci individual as salary but for a salary reduction agreement under a
fied in sub.(2m). cafeteriaplan, withinthe meaning 026 USC 125 Each such

(2m) Fromthe moneys not appropriated unde2®.445 (1) employingunit shall permit any authorized representative of the
(gg) that are received by the administrative account as interest degartmento examine, at angeasonable time, the work record
penaltiesunder this chaptethe department shall pay the benefitand any other records which may show any wages paid by the
chargeabléo the administrative account undefi88.07 (5)and employing unit, or any salary reduction amourtsat are not
the interest payable to employers unsglei08.17 (3m)and may wagesand that would have been paid by the employing unit as
expendthe remainder to pay interest due on advances to the unsalarybut for a salary reduction agreement under a cafetkang
ploymentreserve fund from the federal unemployment accouwithin the meaning 026 USC 125regardless of the format in
undertitle XII of the social security ac42 USC 132101324 to  which such a record is maintained. If such a record is maintained
conductresearch relating to the conditiohthe unemployment by anemploying unit in machine—readable format, the employing
reservefund under s108.14 (6) to administer the unemploymentunit shall provide the department with information necessary to
insuranceprogram andederal or state unemployment insuranceetrievethe record. If the department determines that the employ
programsauthorized by the governor undefi6.54 to assist the ing unit is unable tgrovide access to such a record or that the
departmenbf justice in the enforcement of thikapterto make retrievalcapability at the site where the record is maintained is not
paymentsto satisfya federal audit exception concerning a-payadequatdor efiicient examination, the employing unit shpib-
mentfrom the fund or any federal aid disallowance involving theide a copy of the record to the department and shall allow the
unemploymeninsurance program, or to mapayments to the departmento remove the copy from that site fauch period as
fund if such action is necessary to obtaifower interest rate or will permit examination at another location. Each such employ
deferralof interest payments on advances from the federain  ing unit shall furnish to the department upon demand a sworn
ployment account under title XII of the social security act, excegtiatemenbf the information contained in any such record.
thatanyinterest earned pending disbursement of federal employ (2) Thefindings of anysuch authorized representative of the
mentsecurity grants under 20.445 (1) (nghall becredited to the departmentbased on examination dlie records of any such
generalfund. employing unit and embodied in an audit report mailedte

(3) Thereshall be included in the moneys governed by submployingunit, shall constitute a determination within the mean
(2m) any amounts collected by the department undet(&04 ing of s.108.10
(11) (c) and(cm) and108.22 (1) (a)(ac) (ad), and(af) as tardy  (3) If any such employing unit fails to keep adequate work
filing fees, forfeitures, interest on delinquent payments, or otheicordsunder this section or fails to file the reports required by this
penalties. chapteror required by the department under this chapter

(4) Any moneys transferred to the administratiecount employingunit’'s contribution liabilitywith respect to the period
from the federal administrative financing account pursuant tofer which suctrecords are lacking or deficient or for which such
108.161shall be expended or restored to that account in accoreportshave not been filed may be estimated by the department in
ance with s108.161 adetermination made underi8.10

History: 1973 c. 90s.559 1981 c. 36ss.38, 39, 45; 1983 a. 8388 1985 a. 17 History: 1987 a. 381993 a. 3731997 a. 39
29, 40; 1987 a. 2738, 403 1989 a. 771991 a. 891997 a. 2739, 252 1999 a. 15 Cross-reference: See also ctDWD 110, Wis. adm. code.
2001a. 352003 a. 332005 a. 862007 a. 2059; 2009 a. 287

108.22 Timely reports, notices and ayments. (1) (a
108.205 Quarterly wage reports. (1) Each employeshall Eyceptas providedpin patcm), if any err?pl}é)yerother(tr)larg e)m
file with the department, in such foras the department by ruleemp|oyerwhich has ceased business and hapaidtor incurred
requires,a quarterly report showing threame, social security g jigbility to pay wages in any quarter following the cessatibn
numberand wages paid to each employee who is employed by fi&inessjs deiinquent in making by the assigned due date any
employerin employment with the employeluring the quarter paymentto the departmenequired of it under this chapfehe
Theemployer shall file the report no later than the d&st of the  empjoyershall pay interest on the delinquent payment at that
monthfollowing the completion of each quarter monthly rate that annualized is equal9 percent or to 2 percent
(1m) (a) The department shaitescribe the manner and formmorethan the prime ratas published in the &l Street Journal
for filing reports under sulfl) electronically asof September 30 of the preceding yedtichever is greatgefor
(b) Each employeagent shall file its reports electronically ineachmonth orfraction thereof that the employer is delinquent
the manner and form prescribed by the department. from the date such payment became due. If any such employer is
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108.22 UNEMPLOYMENT INSURANCE Updated 11-12Wis. Stats. 60

delinquentin filing any quarterly report under 408.205 (1by dak a is receival by the departmento late than 3 days dter
the assigned due date, the department may assess a tardy filingtfaedue date.

to the employer for each delinquent quarterly report irmtheunt (f) Any noticeof assurance filed under 508.151 (2) (c)s

of $100 or $20 per employee, as reported on the empdoy@st timely if it is received by the department by its due datefor
recentquarterly report, whichever is greater, if the report is mailed, is either postmarked no later than that due date or is
filed within 30 days after the dateat the department assesses gceivedby the department no later than 3 days after that due date.
tardy filing fee, inthe amount of $50. If the department cannot (1m) If an employer owes any contributionsimbursements

determinethe number of the employeremployees from the . oo assments undetl68.15 108.151 or108.19 (1m)interest,

employer’smost recent quarterly report, the department may regqg o havments for forfeitures or other penaltieshe depart
sonablyestimate the number of the empldgegmployees for pur mentunder this chapter arfdils to pay the amount owed, the

posesof this pg_ragraph. departmenhas a perfected lien upon the emplogeight, title,

(ac) In addition to any fee assessed under(parthe depart anginterest in all of its real and personal propéotated in this
mentmay assesan employer or employer agent that is subject iatein the amount finally determined to be owed, ptasts.
thereporting requirement underl€8.205 (2)and that fails télle  Exceptwhere creation of a lien is barred or stayed by bankruptcy
its report in the manner ariidrm prescribed unde_r that su_bseg;tlorgor other insolvency lawthe lien is éective when the department
a penalty of $20 for each employee whose information is nRkyes determination of the amount owed undé08.10 (Ljand
reportedin the manner and forprescribed under $08.205 (1m) - gha|icontinue untithe amount owed, plus costs and interest to the
(b) or (2). _ _ _dateof payment, is paid. If a lien is initially barred or stayed by

(ad) 1. An employer agent that is subject to the reportingankruptcyor other insolvency lawit shall become &ctive
requirementsinder s108.17 (2g)and that fails to file a contribu  immediatelyupon expiration or removal such bar or stayThe
tion report in accordance with $08.17 (2g)may be assessed aperfectedien does not give the department priority over lienhold
penaltyby thedepartment in the amount of $25 for each employefs, mortgagees, purchaseier value, judgment creditors, and
whose_report is not filed electronically in the manner and fOFTDIedgeswhose interests have been recortietbre the depart
prescribedoy the department. ment'slien is recorded.

2. An employer that is subject to the reporting requirements (2) (a) 1. If any employing unit or any individual who is found
unders.108.17 (2bjand that fails to file a contribution repant personallyliable under sul(9) fails topay to the department any
accordancanith s.108.17 (2bynay beassessed a penalty by thesmountfound tobe due it in proceedings pursuant td@8.1Q
departmentn the amount of $25 for each report that is not f"eﬂrovidedthatno appeal or review permitted underL68.10is
in accordance with €08.17 (2b) pendingand that the time for taking an appeal or revieas

(ae) For purposesf par (ac) the number of employeesexpired,the departmenbr any authorized representative may
employedby an employer is the total number of employeedssuea warrant directed to the clerk of circuit court for any county
employedby the employer at artime during the reporting period. of the state.

(af) In addition to the fee assessed under(pgyrthe depart 2. The clerk of circuit court shall enter in the judgment and
mentmay assesan employer or employer agent that is subject tizn docket the namef the employing unit or individual men
arequirement tanake contributions by means of an electronigonedin the warrant and the amount of the contributions, interest,
fundstransfer under €.08.17 (7)and that pays contributions bycostsand other fees for which the warrant is issued and the date
any method inconsistent with 308.17 (7)a penalty of the greater whensuch copy is entered.
of $50 or an amourequal to one—half of one percent of the total 3 A warrant entered under sultshall be considered in all
contributionspaid by the employer or employer agent for thgsgpectss a final judgment constituting a perfected lien upon the
quarterin which the violation occurs. employingunit's or individuals right, title and interest in all real

(am) The interest, penalties, and tardy filfegs levied under andpersonal property located in the county where the warrant is
pars.(a), (ac), (ad), and(af) shall be paid to the department an@ntered.

creditedto the administrative account. 4. The department or any authorized representatiag

(b) If the due date of a report or payment undé08.15 (5)  thereafterfile an execution with the clerk of circuit court for filing
(b), 108.151 (5) (flor (7), 108.16 (8)108.17 or 108.205would by the clerk of circuit court with theherif of any county where
otherwisebe a SaturdaySundayor legal holiday under state orreal or personal property of the employing unit or individual is
federallaw, the due date is the next following day which ISmOtfound’commandinghe sherifto levy upon and sell icient real
SaturdaySundayor legal holiday under state or federal.law  andpersonal property of the employing unit or individual to pay

(c) Any report or payment, except a payment required bythe amount stated in the warrant in the same manner as upon an
108.15(5) (b) or 108.151 (5Xf) or (7), to which this subsection executionagainst property issued upon the judgment of a court of
appliesis delinquent, within the meaning of péa), unless it is record,and to return the warrant to the department and pay to it the
receivedby thedepartment, in the form prescribed by law or rulenoneycollectedby virtue thereof within 60 days after receipt of
of the department, no later than its due date as determined unkewarrant.
par.(b). Any payment required by $08.15 (5) (bpr108.151 (5)  (b) The clerk of circuit court shall accept, file and enter each
(f) or(7) is delinquent, within the meaning of p@), unless itis \yarrantunder par(a) andeach satisfaction, release, or withdrawal
receivedby the department, in the form prescribed by eavater undersubs.(5), (6), and(8m) in the judgment and lien docket
thanthe last day of the month in which it is due. without prepayment of any fee, but the clerkcatuit court shall

(cm) In limited circumstances as prescribed by rule of theubmita statement of the proper fee semiannually to the depart
departmentthe department may waive or decrease the interesént covering the periods from January 1 to June 30 and July 1
chargedunder par(a) or s.108.17 (2c) (c) to December 31 unless a feifent billing period is agreed to

(d) The tardy payment fee or filing fee may be waived by tHeetweenthe clerk of circuit court and the department. The fees
departmentf the employer later files the required report or makeghall thenbe paid by the department, but the fees provided by s.
therequired payment and satisfies the department thaegiwet 814.61(5) for entering the warrants shall be added to the amount
or payment wasardy due to circumstances beyond the emplowf the warrant and collected from the employing unit or individual
er’s control. whensatisfaction or release is presented for entry

(e) Any notice filed under s 108.15 (3) (a) or (b), 108.18L (3) (3) Thedepartmehmay isste a varrar of like erms force and
(a), or 108.12 (2) (a) or assurane filed unde s. 108.18L (2) (a) effectto any employee a other agent of the cepartmentwho may
or(4) (a) 2. isimely ifitis receivel by the cepartmenby Decem- file a opy of such warran with the derk of circuit court of any
ber31 o, if mailed, is @ther postmarke no late than thatdue countyin the date and thereupa auch derk shal enter the warrant
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in the judgmen and lien docketand the warrart shal becone a len (bh) To recover any penalty under ¥8.04 (1) (bh) the

in the ame manney and with the same force and dfect, & povided departmentnay recoup the amount of the penalty by filing a-war
in sub. (2). In the executionof the warrant the enployee a cther rantagainst a liable individual in the same mareeis provided
agentshal have dl the ppwers mnferred by law upon a $eriff, but  in this section for collecting delinquepayments from empley
shallnot be aentitled to wllect from the enploye any fee a charge ers.

for the executin of the warran in exces d the actud expenses (c) 1. The department shall waive recovery of benéfis
paidin the performane d his a her duty. wereerroneously paid if:

(4) If awarrant be returned not satisfied in full, the department a. The overpayment was the result of a departmental error;
shallhave the same remedies to enforce the amount due for cgrg

tributions,interest, and costs and other fees as if the department

hadrecovered judgment against @ploying unit for the same ghjoyeeas provided in s108.04 (13) (f) or because of a claim
andan execution returned wholly or partially not satisfied. ant'sfalse statement or misrepresentation.

(5) Whenthe contributions set forth invearrant together with 2. If a determination or decision issued undet@8.09is

interestand other fees to date of payment and all costs due t fhendedmodified or reversed by an appeal tribunal,cbamis

departmenhave been paid to it, the department shall issue a salig, o any court, that actioshall not be treated as establishing a
faction of the warrant and file it with the clerk of circuit court. Th%epartmentaérro‘r for purposes of subil. a.

plerk of circuit court shall imme.diately enter a satisfaction of the (8€) If the depariment determines a payment has been made

Judgdmentonthfe %udgm_e?t and lien ﬁocket.l The department shall 2 unintendedprecipient erroneously Wﬁhfaly uilt on the part of

sen6a '(I:'zpydo the satls_fa_ctflf)ndtoﬁ: N Emp oyer & th the intendedpayee or payeg’authorized agent, the department
(6) Thedepartmentif it finds ha the interess  thestate 5 issue the correct paymenttte intended payee if necessary

will not therely be jeopardizedand upon such conditiors &it 5 qmay recover the amount tife erroneous payment from the
mayexact,may isste a elea® d any warrart with respe¢to a1y o cipientunder this section or $08.2250r 108.245
real or person& properly upon which the warrart is a len or

cloud upon title, and quch releag shal be entered of recod by
the derk upon presentatia to the derk and paymert of the fee

b. The overpayment did not resdtom the fault of an

(8m) If the department issues an erroneous warrant, the
departmenshall issue a notice of withdrawafithe warrant to the

for filing said releag ad the ame $all be held conclusie hat clerk of circuit court for the county in which the warrant is fi_Ied.
the lien or cloud wpon the fitle o the propert coverad by the Theclerk ;ha!l y0|d the wgrrant and any liens attached by it.
releasds extinguished. (9) An individual who is an dfcer, employee, membeor

(7) At anytime after the filing of a warrant, the departmenwa}nageholdmg at least 20% of the ownership interest of a eorpo

may commence and maintain a garnishee action as providedrqﬁ}on or of a limited liability company subject this chapterand
ch.8120r may use theemedy of attachment as provided by ch//I'© has control or supervision of or responsibility for filing any
811 for actions to enforce a judgment. The place of trial of suffduiredcontribution reports or making paymentootributions,
anaction may be either in Dane County or toeinty where the andwho willfully fails to file such reports or to make such pay

debtorresides and shall not be changed from the county in Wh@gptstohthe departtment, orctjo ensur% thfat Sl:jCh reports"arl_e Elledfor
suchaction is commenced, except upon consent of the partiedatsuch payments are made, may be found personally iable for
suchamounts,including interest, tardy payment or filing fees,

(8) (a) If benefits are erroneously paid to an individual, thE,gisang other fees, in the event that after proper proceedings for

individual’s liability to reimburse the fund for the overpaymenii o -giiection of such amounts. as provided in this chabtercor
may be set forth in a determination or decision issued under, '

LU 7 - X oration or limited liability company is unable to pay such
108.09 Any determination which establishes or increases %’Fhountsto the department. Ownership interest of a corporation
overpaymenshall include a finding concerning whether waive

f benefi 3 red und It decisi ¢ br limited liability company includes ownership or control,
of benefit recovery is required under fi@). If any decision of i ecyiy or indirectly by legally enforceable means or otherwise,
an appeal tribunal, the commission or any court establishes\rine ‘individual, by the individual’spouse or child, by the indi
increasesan overpayment and the decision does not includg i, ay's parent if the individual is under age 18, or by a combina
finding concerning whether waiver of benefit recoverseiguired

d he iribunal - hall d n of 2 or moreof them, and such ownership interest of a parent
underpar (c), the tribunal, commission or court shall remand the, o rationor limited liability company of which the corporation
issueto the department for a determination.

o _or limited liability company unable to pay such amounts is a
(b) 1. To recover any overpayment to an individual which igholly owned subsidiary The personal liability of suchfider,
not otherwise repaid or recovery of which has not been waiveghployee member or manager as provided in this subsectien sur
the department may recoup the amount of the overpayment byives dissolution, reoganization, bankruptgy receivership,
a. Deducting the amount of the overpayment from benefigssignmentfor the benefit of creditors, judicially confirmed
theindividual would otherwise be eligible to receive; extensionor composition, or any analogous situation of the corpo
b. Filing a warrant against tHiable individual in the same rationor limited liability company and shall be set forth in a deter

manneras is provided in this section for collecting delinquent pagninationor decision issued underi8.10
mentsfrom employers; History: 1973 c. 247Sup. Ct. Order67 Ws. 2d 585, 774 (1975);975 c. 343
. ' ) 1979c. 521981 c. 361985 a. 1729, 1987 a. 381989 a. 771991 a. 891993 a. 12,
c. Setting ofthe amount of the overpayment against a refursts 1995 a. 2241997 a. 391999 a. 152001 a. 352003 a. 1972005 a. 862007

or disbursement due pursuant t&$.93 or a.59 2009 a. 2872011 a. 19523§ 2013 a. 36276
Cross-reference: See also ch®WD 110 and111, Wis. adm. code.

d- If the overpayment results from fraud or fa”ur.e t0 report oy the department may waive collection of an overpaynitgp v LIRC, 133
earningspffsetting the amount dhe overpayment against a fed wis. 2d 422395 N.w2d 815(Ct. App. 1986).

eraltax refund aprovided in section 6402 (f) of the federal Iater Unemploymentompensation warrants may be docketed by a clerk of circuit court
nal Revenue Code infeict on June 1. 2009 prior to issuance of the warrants to the skiéoif levy purposes. 61 Attysen. 148.
! ) The department has discretion whether to seek recovery of overpayments due to
2. To recover any assessment unddr08.04(11) (cm) the  thedepartmens error 67 Atty Gen. 228.

departmentnay file a warrant against the liable individuattie
samemanner as is provided in this section for collecting delirt08.223 Financial record matching program. (1) Deri-
guentpayments from employers. NITIONS. In this section:

3. Any recovery under this paragraph is limited to the actual (a) “Account” means a demand deposit account, checking
amount of the overpayment or assessment and any costs -andadisount,negotiable withdrawal order account, savings account,
bursementswithout interest. time deposit account, or money market mutual fund account.
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(bg) “Debt” has the meaning given in198.225 (1) (h) sub. (2) (b) and, to the extent feasible, by an electronic data
(br) “Debtor” means a debtpas defined in £08.225 (1) () ©xchange.
whosedebt has beefinally determined under this chapter and is (b) The department shall take actions necessary to determine
not subject to furtheappeal and for whom, with respect to a debtyhetherany debtor has an ownership interest in an account main

awarrant has been issued undet@8.22 (2) (3) or (8). tainedat the financial institution providinigformation under par
(c) “Financial institution” has the meaning givenlia USC (&). Upon therequest of the department, the financial institution
3401(1). shall provide to the department, for each debtor winatches

informationprovided by the financial institution under gaj, the
dres®f record, the account number and account type, and the
lance of the account.

| (5) USEOF INFORMATION BY FINANCIAL INSTITUTION; PENALTY.
financial institution participating in thiancial record match
program under this section, and the employees, agefits, of

s, and directors of the financial institution, may use inferma

tion received from the department under s(&).only for the

(2) MATCHING PROGRAM AND AGREEMENTS. (a) The depatt
mentshall operate a financial record matching program under t@l
sectionfor the purpose of identifying the assets of debtors.

(b) Thedepartment shall enter into agreements with financig
institutionsdoing business in this state @perate the financial in
recordmatching program under this section. An agreement sh@ﬁ}
require the financial institution to participatia the financial

recordmatchingprogram by electing either the financial institu ; ; : :
tion matchin og[t)iongunderysut(S) o?the state matching o tionpurposeof matchln_g records_ and may use |nf0rma_1t|on provided
gop g oplion ., thedepartment in requesting additional information under sub.

gndersubl.(4). The financkial i?]StitUtion aﬂd the departme:}_ma 4él?nly for the purpose of providing the additional information.
y mutual agreement make changes to the agreement. A inangigieythe financial institution nor any employee, agerficef,

institution that wishes to choose afeifent matching option shall o girector of the financial institution may disclose or retain infor
providethe department with &ast 60 days notice. The departation received from thelepartment concerning debtors. Any
mentshall furnish the financial institution with a signed copy Ofersonwho violates this subsection may be fined not less than $50
the agreement. nor more than $1,000 or imprisoned in the countyfgiinot less

(c) The department shall reimburse a financial institution uhan10 days or more than one year or both.
to $125 per calendar quarter for participating in the financial (6) USE OF INFORMATION BY DEPARTMENT. The department
record matching program under this section. The departmeghy yse information provided by a financial institution under this
shallmake reimbursements under this paragfeqiin the appro  sectiononly for matching records under si), for administer
priationunder s20.445 (1) (n) ing the financial record matching program under this section, and

(d) To the extent feasible, the informatiém be exchanged for pursuing the collection of amounts owed to the department by
underthe matching program shélé provided by electronic datadebtors. The department may not disclose or retain information
exchangeas prescribed by trdepartment in the agreement undereceivedfrom a financial institution under this section concerning
par.(b). accountholders who are not debtors.

(3) FINANCIAL INSTITUTION MATCHING OPTION. If a financial (7) FINANCIAL INSTITUTION LIABILITY. A financial institution is
institutionwith whichthe department has an agreement under suot liable to any person for disclosing information to the depart
(2) elects the financial institution matching option under this sulmentin accordance with an agreement under this section or for
section,all of the following apply: any other action that the financial institution takes in good faith to

(a) At least once each calendar quartee department shall COmply with this section.
provideto the financial institution, in the manner specified in the History: 2013 a. 36
agreementinder sub(2) (b), information regarding debtors. The
informationshall include names and social security or other
payeridentification numbers.

(b) Based on the information received under (@rthe finan
cial institution shall take actions necessary to determine whet
any debtor has anwnership interest in an account maintained

108.225 Levy for delinquent contributions or benefit
overpayments. (1) DeriNniTions. In this section:

(a) “Contribution” includes a reimbursement or assessment
H&ders.lOS.lS 108.151 0r108.152 interest for a nontimely pay
([Rent,fe_es, and any payment due for a forfeiture imposed apon
thefinancial institution. If the financial institution determines theﬁmploylngunlt under s108.04 (1) (c) or other penalty assessed

adebtor has an ownership interest in an accatittte financial y the ?epar}ment under th|s chapter I
institution, the financialinstitution shall provide the department  (P) “Debt” means a delinquent contribution or repayment of
with a notice containing the debtsmame,address of record, & benefit overpayment, a delinquent assessment untiles.o4
social security number or other taxpayer identification numbeyLL) (cm)or108.19 (1m)a liability incurred under £.08.04(11)
andaccount information The account information shall include(bh). an erroneous payment from the fund recovered under s.
the account numbethe account type, the nature of the ownershiff?8:24% or any liability of a 3rd party for failure to surrender to
interestin the account, and the balance of the accattite time € department property or rights to property subject to levy after
thatthe record match is made. The noticeler this paragraph Proceedingsundersub. (4) (b) and s.108.10to determine that
shallbe provided in the mannspecified in the agreement undefiaPility-
sub. (2) (b) and, to the extent feasible, by an electronic data (C) “Debtor” means a person who owes tiepartment a debt.
exchange. (d) “Disposable earnings” means that part of the earnings of
(4) STATE MATCHING opPTION. If a financial institution with a@ny individual after the deduction from those earnings of any

which the department has an agreemender sub(2) elects the amountsrequired by law to be withheldny life, health, dental or

statematching option under this subsection, all of the foIIowin§Imllar type of insurance premiums, union dussy amount nec

apply: essary to comply with eourtorder to contribute to the support of
(a) At least once each calendar quattes financiainstitution minor children, and any levywage assignment or garnishment

shall provide the department with information concerning aﬁxecut?mrlor o th_e .date of a levy unde"r this section.
accountsnaintained athe financial institution. For each account (€) “Federal minimum hourly wage” means that wage pre
maintainedat the financial institution, the financial institutionScribedby 29 USC 20§a) (1).

shallnotify the department of the name and social security number(f) “Levy” means all powers of distraint and seizure.

or other tax identification number of each person havingveam (g9) “Property” includes all tangible and intangible personal
ershipinterest in the account, together with a description of eaptopertyand rights to such properincluding compensation paid
persons interest. The information required under this paragrapbr payable for personakrvices, whether denominated as wages,
shall be provided in the manngpecified in the agreement undesalary, commission,bonus or otherwise, periodic payments
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receivedpursuant to a pension or retirempnbgram, rents, pro of the liability or to grant relief from a wrongful leyviut that
ceedsof insurance and contract payments. releasadoes not prevent any later levy

(2) PowERSOFLEVY AND DISTRAINT. If any debtor who is liable  (9) WRoNGFULLEVY. If the department determines that prop
for any debt neglects or refuses to pay that debt aftetetpart erty has been wrongfully levied upon, the department may return
menthas made demand for payment, the department may colkbetproperty at any time, or may return an amount of money equal
thatdebt and the expensestbé levy by levy upon any propertyto the amount of money levied upon.
belongingto the debtor Whenever the value ahy property that  (10) PreservaTIONOF REMEDIES. The availability of the rem
hasbeen levied upon under this section is nofigeht to satisfy edyunder this section doemt abridge the right of the department
the ql.alm of the department, the department may levy upon aypursue other remedies.
additionalproperty of the debtor until the debt and expenses of the(ll) Evasion. Any person who removes, deposits or conceals
levy are fully paid. _ _ or aids in removing, depositing or concealing any property upon

(3) DUTIES TO SURRENDER. Any person in possession of whicha levy is authorized under this section wifitent to evade
obligatedwith respect to property or rights to property that is sulgr defeat the assessment or collection of any debt is guilty of a
ject to levy and upon which a levy has been made shall, upgfassl felony and shall be liable to the state for the costs of pro
demandof the department, surrender the property or rights er disecution.
chargethe obligation to the department, except that part of the (1) NoriceseroreLEVY. If no appeal or other proceeding for
propertyor rights which is, at the time of the demand, subject {@ie\w permitted by law is pending and the time for taking an
any prior attachment or execution under any judicial process. gpneajor petitioning for review has expired, the department shall

(4) FAILURE TO SURRENDERENFORCEMENTOFLEVY. (@) Any makea demand to the debtor for payment of the debt which is sub
debtorwho fails or refuses to surrender any propertyights to  jectto levy and give notice that the department may pursue legal
property that is subject to levypon demand by the departmentactionfor collection of the debt against the debtdihedepart
is subject to proceedings to enforce the amount of the levy  ment shall makéhe demand for payment and give the notice at

(b) Any 3rd party who fails to surrender any property or righteast10 daysprior to the levypersonally or by any type of mail
to property subject to leyyipon demand of the department, is-sutservicewhich requires a signature of acceptance, at the address of
jectto proceedings to enforce the levihe 3rd party is not liable the debtor as it appears on the records of the department. The
to the department under this paragraph for more than 25% of trenandfor payment and notice shall include a statement of the
debt. The department shall serve a final demand as providaehountof the debt, including interest and penalties, and the name
undersub.(13) on any 3rd party who fails to surrengeoperty  of the debtor who is liable for triebt. The debtés refusal or fail
Proceedingshall not be initiated by the department until 5 daysreto accept or receive the notice doesprevent the department
after service of the final demand. The department shall issuéram making the levy Notice prior to levy is not required for a
determinatiorunder s108.10to the 3rd party for the amount of subsequentevy on any debt of the same debiathin one year
theliability. of the date of service of the original levy

(c) When a 3rd party surrenders the property or rights to the (13) SERVICEOFLEVY. (a) The department shakrve the levy
property on demand of the department or digggmathe obliga uponthe debtor and 3rd parby personal service or by any type
tion to the department for which the levy is made, the 3rd partydEmail service which requires a signature of acceptance.

dischargedfrom any obligation or liability to the debtavith (b) Personal service shall beade upon an individual, other
respectio the property or rights tthe property arising from the thana minor or incapacitateperson, by delivering a copy of the
surrenderr payment to the department. levy to the debtor or 3rd party personally;lbgving a copy of the

(5) ACTIONSAGAINST THISSTATE. (@) If the department has lev levy at the debtds dwelling or usual place of abode witbme
ied upon propertyany person, other than the debtor who is liablgersonof suitable age and discretion residing there; by leaving a
to pay the debt out of which the levy arose, who claimistenest copy of thelevy at the business establishment with diterf or
in or lien on that property and claims that that property was wrorgmployeeof the establishment; &y delivering a copy of the levy
fully leviedupon may bring a civil action against the state in the an agent authorized by law to receive service of process.
circuit court for DaneCounty That action may be brought (c) The department representative who serves the levy shall
whetheror not that property has been surrendecette depart certify service of process on the notice of levy form and the person
ment. The court may grant only the relief under. flay. No other servedshall acknowledge receipt of the certification by signing
actionto question the validitgf or restrain or enjoin a levy by theanddating it. If service is made by mail, the return receipt is the
departmentay be maintained. certificateof service of the levy
~ (b) Inan action under pdgr), if a levy would irreparably injure  (d) The debtdss or 3rd partys failureto accept or receive ser
rights to property the court may enjoin the enforcementtiudt vice of the levy does not invalidate the levy
levy. If the court determines that the property has been wrongfully (14) ANSWERBY 3RD PARTY. Within 20 daysafter the service
levied upon, itmay grant a judgment for the amount of moneys thejevy upon a 3rd partyhe 3rd party shall file an answer with
obtainedby levy o _ _ the department stating whether the 3rd party is in possession of or
(c) For purposesf an adjudication under this subsection, thgbligatedwith respect taproperty or rights to property of the
determinationof the debt upon which thaterest or lien of the debtor,including a description of the property or the rights to
departments based is conclusively presumed to be valid.  propertyand the nature and dollamount of any such obligation.
(6) DETERMINATION OF EXPENSES. Thedepartment shall deter If the 3rd party is an insurance compahg insuranceompany
mineits costs and expenses to be paid in all cases of levy  shallfile an answer with the department within 45 days after the
(7) UsE oF PROCEEDS. (a) The department shall apply aliservice of the levy
moneyobtained under this section first against the expenses of thg15) DurATION OF LEVY. A levy is efective from the date on
proceedingsnd then against the liability in respect to which therhich the levy is first served on the 3rd party until the liability out
levy was madend any other liability owed to the department bgf which the levy arose is satisfied, or until the levy is released,
the debtor whicheveroccurs first.
(b) The department may refund or credit any amount left after (16) WAGESEXEMPTFROMLEVY. (@) In the case dbrfeitures
the applications under pgg), upon submission of a claithere  imposedupon an employing unit under1€8.04 (1) (c), an indi
for and satisfactory proof of the claim, to the person entitled to thadual debtor is entitled tan exemption from levy of the greater
amount. of the following:
(8) ReLEASE OF LEVY. The department maglease the levy 1. A subsistence allowance of 75% of the debtdisposable
uponall or part of property levied upon facilitate the collection earnings;
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2. An amount equal to 30 times the federal minimum hourly (b) “Credential” has the meaning given imMd0.01 (2) (g)but
wagefor each full week of the debtsrpay period; or doesnot include aregistration as an inactive licensee under s.
3. In the case of earnings fopariod other than a week, a sub452.12(6) (b)
sistenceallowance computed so that it is equivalenthat pre (c) “Credentialing board” meargsboard, examining board or
videdin subd2. using a multiple of the federal minimum hourlyaffiliated credentialing board in the department of safety and pro
wageprescribed by rule of the department. fessionalservices that grants a credential.

(am) 1. In the case of benefit overpayments or a penalty (d) “Liable for delinquent contributions” means that a person
imposedunder s108.04(11) (bh) an individual debtor is entitled hasexhausted atbf the persors remedies under $08.10to chat
to an exemption from levy of 80% of the delsodisposable earn lengetheassertion that the person owes the department any con
ings, except that: tributions and the person is delinquentthe payment of those

a. A debtots disposable earningse totally exempt from levy contributions.
if the debtois wages are below thiederal income guideline  (e) “License” means any of the following:
establishedinder4d2 USC 99042) for a household of the debwor 1. An approval specified in £9.024 (2r)or a license speci
sizeor the levy would cause that result. fied in s.169.35

b. Upon petition bya debtor demonstrating hardship, the 2. A license issued by the departmentiaifdren and families
departmenimay increase thportion of the debtos disposable unders.48.66 (1) (a)o a childwelfare agengygroup home, shel
earningsthat are exempt from levy ter care facility or child care centers required by $18.6Q

c. The department majecrease or eliminate the exemptiod8.625 48.65 0r938.22 (7)
from levy under this paragraph if a final determination has been 3. A license, certificate of approval, provisional license-con
issuedunder s108.090r a judgmenhas been entered under sditional license, certification, certification card, registration-per
108.24(1) in which the debtor has been found guilty of making muit, training permit or approval specified in5€.35 50.49 (6)(a)
falsestatement or representation to obtain benefits andethe  or (10),51.03851.04 51.42 (7) (b) 1.,51.421 (3) (a)51.45 (8)
fits and any assessment undet@3.04 (1) (cm)have nobeen 146.40(3), (3g), or(3m), 252.23 (2)252.24 (2)254.176254.20
paid or reimbursed at the time that the levy is issued, unless 8§ 255.08 (2) (a)256.15 (5) (apr (b), (6g) (a) (7), or(8) (a)or
fund’s treasurer has writtenfahe debt under 408.16 (3) (&)  (f) or 343.305 (6) (apr a permit for operation of a campground

2. The department shall by rule prescribe a methodology fepecifiedin s.254.47 (1)
applicationof the exemptiorapplicable to a levy under sukld. 5. Alicense, as defined in®)1.02 (20) (a)
a.at the time that the levy is issued. 6. A license or certificate of registration issued by the depart

(17) ExempTions. The first $1,000 of an account in a deposimentof financial institutions, or a division of it, under $88.09
tory institution is exempt from any levy to recoxebenefit over 138.12 138.14 202.12to 202.14 202.22 217.06 218.0101to
paymentor penalty imposed under®d)8.04 (1) (bh) No other 218.0163 218.02 218.04 218.05 224.72 224.725 224.93 or
propertyis exempt from levy except as provided in gii). undersubchlV of ch. 551

(18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF 6m. A certificate or registration issued undet@8.23 (3)
Levy. No employer maglischage or otherwise discriminate with 7. A license described in218.0114 (14) (a)and(g), a license
respectto theterms and conditions of employment against anjescribedn s.218.0114 (14) (b)(c) or (), a license issueander
employeeby reason othe fact that his or her earnings have beef) 218.11 218.12 218.22 218.32 218.41, 343.610r 343.62 a
subjectto levy for any one levy or because of compliance with amyyeridentification card issued under24.8.510r a certificate of
provisionof this section.Whoever willfully violates this subsec registrationissued under 841.51
tion may be fined not more than $10,000 or imprisoned for not 7, A license issued unders62.050r 563.24

morethan 9 months or both. . ) ) 8. Alicenseregistration or certification specified in289.07
(19) AppPeaL. Any debtor who is subject tolevy proceeding 1) (a).

madeby the department has the righiappeal the levy proceeding 9. A credential
unders.108.10 The appeal is limitetb questions of prior pay : ) ’ ) .
mentof the debthat the department is proceeding against, and  10- A license or permgrantecby the department of public
mistakenidentity of the debtorThe levy is not stayed pending arfnStruction. _
appealin any case where property is secured through the levy ~ 11. Alicense to practice law

(20) CosTorLEVY. Whenever property is secured by means 12. Alicense issued under&28.04 628.92 (1)632.69 (2)
of a levy any 3rd party in possession of the delstproperty is _0r633.14 a registration under 628.92 (2) or a temporary license
entitledto collect from the debtor a levy fee of $5 for each lavy issuedunder s628.09
which a debt is satisfied by means of a single payment and $15 for 13. A license issued by the government accountability board
eachlevy in which a debt is satisfied by means of more than onaders.13.63 (1)
payment. The fee is payable from the property levied against and 14. A permit under s.70.12

is in addition tathe amount of the levyThe 3rd party may chge 15. A certification under §3.09
thefee to the debtor at the time the party transfers the proceeds 0&) :‘Licensing department” rln(.aans the department of adminis

thelevy to the department. - .
History: 1989 a. 771997 a. 187283 2001 a. 35109 2003 a. 1972005 a. 86 tration; the department of agriculture, trade and consymatec

442 2011 a. 198236 2013 a. 362013 a. 165%.115, tion; the board of commissioners of public lands;department

of children and families; the governmetcountability board; the
108.227 License denial, nonrenewal, discontinuation, departmenbf financial institutions; the department of healés
suspension and revocation based on delinquent unem - vices;the department of natural resources; the department of pub
ployment insurance contributions. (1) DeriNimions. In lic instruction; the department of revenue; the department of
this section: safetyand professional services; théia# of the commissioner of

(a) “Contribution” includes contributions under 88.17and  INsurancepr the department of transportation.
108.1§ interest for a nontimely payment or a fee assessed on arlg) “Nondelinquency certificate” means a certificate that the
employer,an assessment undefl68.19 any payment due for a departmentf workforce development issues tperson and that
forfeiture imposed upon an employing unit undei88.04 (1) Statesthat the person is not liable for delinquent contributions.
(c), and any other penalty assessed by the department under thidm) GENERAL PROVISIONS. Thedepartment shall promulgate
chapteragainst an employing unit. rulesspecifying procedures to lised before taking action under
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sub.(3) (b)or s.102.17 (1) (ct)103.275 (2) (bt)103.34 (10) (d) developmentshall mail a notice under this subd. b. and the
103.91(4) (d), 103.92 (8)104.07 (7)or105.13 (4)with respect notice shall indicate that the license holder or applicant may
to a person whose license or credential is to be denied, neuesta hearing under sulf5) (a) and may request judicial
renewed,discontinued, suspended, or revoked, including rulesviewunder sub(6) and that the department of workforce devel
with respect to all of the following: opmentwill submit a certificate ofdelinquency to suspend,

(a) Permitting the department to take action only when all &gvoke,or deny a license to practice law to the supreme court after
theremedies available to the department unhisrchapter have thelicense holder or applicant has exhausted his or her remedies
beenexhausted. u_ndersubs_(S) (a)and(6) or has failed to mak(_e use of such reme

(b) Providing personsvith a certified notice of liability for dies. A notice sent to a person who holds a license to practice law
delinquentcontributions. or who is an applicant for a license to practice law shall alse indi

catethat the department of workforce developmmaty not sub

(Cc)i A:|0W|ngtp?rso_rt1rs] tti? r(r;ake tfull p?fyment of Cort1tr||but|ton§nit a certificate of delinquency to the supreme court if the license
owedor o negotiate wi € department for a payment plan 10 Rl jer or applicantpays the delinquent contributions in full or

the delinquent contributions. The rules shall include provisiong,a gnto an agreement with the department of workforce devel
to consider the ability of persons to pay gmdvisions to allow nqpmentto satisfy the delinquency

ficient ti d t t f ing deli
gg;stﬁgi%rlgén 'ME and payment terms for paying detinque 2. Except as provided in sukin,, if notified by thedepart

mentof workforce development that the department of workforce

e e s oy cpyelopmenhas dmed a cerffaion of contrbution dei
agrees, shall enter into a memorandum of understanding with Onc(;yti grf]t grr 3&?;“3%32355 i'qg) Wthafg;?):msyosgel%ségg’e

Fottosthe Tonding. department or supreme coutt o do al of (ANecbY a credentialing board, te departmeraséty and pro
g g dep p sional services shall makan afirmation under this sub

following: division.
1. Request the departmeoftworkforce development to cer 2m. With respect to a license to practice Jifmotified by the

tify whether an applicant for a license or licersgewal or contin
uationis liable for delinquent contributions. itW respect t@an departmentof workforce development that the departmenht
workforce development has faimed a certification otontribu

applicantfor a license grantethy a credentialing board, theti n delinguency after anv requested review under a
departmentof safety and professional services shall make d(6) dgcide zvhether tgsugpend revoke, or denyq?is((:e)nse to
requestunder this subdivision. This subdivision does not app ’ ’ '

to the department of transportation with respectlitenses racticelaw. . . . .
describedn sub.(1) (e) 7. 3. If a person submits a nondelinquency certificate issued

undersub.(5) (b) 1, reinstate the license or grant the application

tify @hStﬁglrjislti 52ﬁsieﬁggg?;t&vg;gfroégﬁndeu\ger:?gg:ﬁﬁéltj?i gﬁg for the license or license renewal or continuation, unless there are
q “othergrounds for suspending or revoking the license odéory

) ; > ot
\k;\(l)lg:dr eﬂsgeg'é t%r?nt: eorl]?%rf (;fa?eltl ceannsde grﬁcre‘tses?o?‘%lasgﬁidc%g“gﬁﬁfhe application for the license or license renewal or continua
! P Y P . If reinstatement is required under this subdivision, a person

makea reque_st under this subdivision. .. Is not required to submit a new application or other material or to
(b) Each licensing department and the supreme court, if 3gea new test. No separate fee may beggfor reinstatement
supremecourt agrees, shall do all of the following: of a license under this subdivision. itWrespectto a license
1. a. If, after a request is made under. ga¥ 1.or 2, the grantedoy a credentialing board, the departmergagéty and pro
departmenif workforce development certifies that theense fessionalservices shall reinstate a license or grant an application
holderor applicant for a license or license renewal or continuatigimderthis subdivision.

is liable for delinquent contributions, revoke the license or deny 4 a person whose license has been suspended or revoked
the application for the license or license renewal or continuatiogy yhose application for a license or license renewal or continua
The department ofransportation may suspend licenses describggp hasheen denied under suldd.a.submits a nondelinquency

in sub.(1) (€) 7.in lieu of revoking those licenses. sispension, ¢ rificateissued under sutB) (a) 2, reinstate the license or grant
revocation,or denial under this subfl. a.is not subject to admin  1he hersons application for the license or license renewal of con
istrativereview oy except as provided in sus), judicial review  {inyation, unless there are other grounds for not reinstating the
With respectio a license granted by a credentialing board, tyenseor for denying the application for thieense or license
departmenbf safety and professional services shall male@a  (anewalor continuation. \Wh respect to a license granted by a

Ca“OF‘Ofl deniﬁl L(ljnder this subfﬂi. a. \k/}ﬂthdrgsplect toa Iick(]en”se 10 credentialingboard, the department of safety and professional ser
practicelaw, the department of workforagevelopment shall not \;cag shall reinstate a license or grant an application under this
submita certification under thisubd.1. a.to the supreme court ﬁubdivision.

el

until after the license holder or applicant has exhausted his or 1 Each i ina d ; t and th ;
remediesunder subs(5) (a)and(6) or hasfailed to make use of _(c) 1. Each licensing department and the supreme oy
requirea license holder or an applicdor a license or license

such remedies. - : ) o= ;
b Mail " f . " deaiad renewal or continuation to provide the following information
- Mail a notice of suspension, revocation, or deo@er 5 equest:

subd.1. a.to the license holder or applicant. The nottall a. If the license holder or applicant is an individual and has

includea statement of the facts that warrant the suspensiom, al it berthe li holdés licang ial
cation,or denial and a statement that the license holder or-ap ggﬂﬁyﬁﬁﬁ;’gg‘”m erthe ficense holdss or applicant socia

cantmay within 30 days after the date on which the notice of s i ) ) o
pension revocation, or denial is mailefile a written request with am. If the license holder or applicant is an individual and does
the department of workforce development to have the cerificBOt have a social security numberstatement made subscribed
tion of contribution delinquency on which the suspension, revod#deroath or dirmation that theicense holder or applicant does
tion, or denial is based reviewed at a heatinder sub(5) (a)and Nnothave a social security numbérhe form of the statement shall
that the license holder or applicant may seek judicial review undi§r prescribedby the department of children and families. A
sub.(6) of an afirmation under sub(5) (b) 2. that the person is Ilc.enselssued in rgllanqe upon a false statement submitiddr
liable for delinquent contributions. Wt respectto a license thissubd.1. am.is invalid.

grantedby a credentialing board, the departmergadéty and pro b. If the license holdeor applicant is not an individual, the
fessionalservices shall mail a notice under this subd. With  license holdefs or applicans federal employer identification
respecto a license to practice lathedepartment of workforce number.
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2. Alicensing departmemhay not disclose any information any statement filed by the departmerfitvorkforce development,
receivedunder subdl. a.orb. to any person except to the departthe licensing departmengr the supreme court, if the supreme
mentof workforce development for the purpose of requestfrg courtagrees, may be admitted into evidence and is prima faeie evi
tificationsunder pan(a) 1.or2. in accordance with the memoran denceof the facts that it contains. Notwithstanding22y, a per
dum of understanding under suf¥) and administering the son entitled to a hearing under this paragraph is not entitied/
unemploymentnsurance program, to the departmentesfenue othernotice, hearing, or revievexcept as provided in sus).
for the purpose of requesting certifications undg8<301 (2) (@)  (b) After a hearing conducted under.gaj or, in the case of
1. or 2. in accordance with the memorandum of understandia@ietermination related to a license to practice &ter a hearing
unders. 73.0301 (4)and administering state taxes, andie underpar (a) or, if the hearing is appealed, after judicial review
departmenbf children and families for the purpose of administetuindersub.(6), the department of workforaevelopment shall do
ing s.49.22 oneof the following:

(3) DUTIES AND POWERS OF DEPARTMENT OF WORKFORCE 1. Issue a nondelinquency certificateatbcense holder or an
DEVELOPMENT. (a) The department of workforce developmeripplicantfor a license or license renewal or continuation if the
shalldo all of the following: departmentletermines that the license holder or applicanbts

1. Enter into a memorandum of understanding with eadiable for delinquent contributions. For a hearing requested in
licensingdepartment and the supreme court, if the supreme coi@$ponseo an action taken under®02.17 (1) (ct)103.275 (2)
agreesunder sub(4) (a) (bt), 103.34 (10) (d)103.91 (4) (d) 103.92_ (8) 104.07 (7_)_0I’

2. Upon the request of any applicant for issuance, renewi>-13(4), the department shall grant a license or certificate or
continuation or reinstatement of a license whose license has bdgfistatea license or certificate if the department determines that
previously revoked or suspended or whose application for #1e applicantfor or the holder of the license or certificate is not
licenseor license renewal or continuation has beeeviously llable for delinquent contributions, unless there are agneunds
deniedunder sub(2) (b) 1. a, issue a nondelinquency certificatefor denying the application or revoking the license or certificate.

to the applicant if the applicant is not liable for delinquent-con 2. Provide notice thahe department of workforce deveiop
tributions. menthas &firmed its certification of contribution delinquency to

3. Uponthe request of any person whose license or certificgdCense holder; to an applicant for a license, a license renewal,
hasbeen previously revoked or denied undetG2.17 (1) (ct) ©°F @ license continuation; and to the licensing department or the
103.275(2) (bt), 103.34 (10) (d)103.91 (4) (d) 103.92 (8) supremecourt, if the supreme court agrees. For a hearing

104.07(7), or 105.13 (4) reinstate the license oertificate if the "€JUeStedn response to an action taken undeirG2.17 (1) (ct)
applicantis not liable for delinquent contributions. 103.275(2) (bt) 103.34 (10) (d)103.91 (4) (d) 103.92 (8)

(b) If arequest for certification is made under @p(a) 1.or 104.07(7), or105.13 (4) the department of workforce develop

2 thed X t of i devel g d mentshall provide notice to the license agrtificate holder or
. € aepar meg 0 wfor é)rcet ec\i/'e opmten g' )?ccord ance applicantthat the department of workforce development has

with a memorandum of understanding entered into undefear gifirmedits determination of contribution delinquency

1, certify to the licensing department or the supreme court that the

; : P ; P (6) JubiciaL ReVIEW. A license holder or applicant magek
apzfl;: a'aglggig;ﬁ’whglgﬁ;'DSEL:‘?Ali;?,\Tede(ll:)ql?;éhc:lénﬁ;rt;nsjijdicial review under s27.52t0227.600f an afirmation under

) ; sub.(5) (b) 2.that the persois liable for delinquent contributions,
dumof understanding shall include procedures that do alief g, centthat the review shall be in tisgrcuit court for Dane County

following: History: 2013 a. 36276, 357.
1. Establish requirements for making requests undern@ub. )
(a) 1. and 2., including specifying the time when a licensingl08.23 Preference of required payments.  In the event of
departmenbr the supreme court shall make requests under s@b.employets dissolutionyeoganization, bankruptcyeceiver
(2) (a) 1.and2., and for making certifications under sg8) (b).  ship, assignment for benefit of creditors, judicially confirmed

2. Implement the requirements specified in ¢ap(b) 3.and €Xt€nsionproposal or composition, or any analogous situation
4. P q P 4ap(b) including the administration of estates in circuit courts, the pay

mentsrequired of the employer under this chagteall have pref
enceover all claims of general creditors and shall be paid next

afterthe payment of preferred claims for wages. If the employer

is indebted to the federal government for taxes due under the fed

(b) The department of workforce development and the lice
ing department shall consider all of the following factorestab
lishing requirements under p&a) 1:

1. The need to issue licenses in a timely manner eralunemployment tax act and a claim fooe taxes has been duly
2. The convenience of applicants. filed, the amount of contributions which shouldzed to allow
3. The impact on collecting delinquent contributions. ~ the employer the maximum fsket against the taxes shative
4. The efects on program administration. preferenceover preferred claims for wages astthll be on a par

with debts due the United States, if by establishing the preference

5. Whether a suspension, revocation, or denial undeXBub. y,¢ et against the federal tax can be secured under s. 3302 (a)
(b) 1. awill have an impact on public health, safatywelfare or (3) of the federal unemployment tax act.

the environment. History: 1977 c. 449

(5) HearING. (a) The departmeinf workforce development
shallconduct a hearing requested by a license holder or applick®8.24 Penalties. (1) Any person who knowingly makes a
for a license or license renewal or continuation under(@)igb) false statement or representation to obtain any benefit payment
1. b, or as requested under1€2.17 (1) (ct)103.275 (2) (bt) underthis chaptereither for himselbr herself or for any other per
103.34(10) (d) 103.91 (4) (d)103.92 (8) 104.07 (7) or105.13 son, shall be fined not less than $100 nor more than $500 or
(4), to review a certification odetermination of contribution imprisonednot more than 9@ays, or both; and each such false
delinquencythat is the basis @f denial, suspension, or revocatiorstatemenbr representation constitutes a separdieneé. This
of a license or certificatin accordance with this section or arpenaltyis in addition to any penalty imposed undetG8.04 (1)
actiontaken under €02.17 (1) (ct)103.275 (2)bt), 103.34 (10) (bh).
(d),103.91 (4) (d)103.92 (8)104.07 (7)0r105.13 (4) A hearing (2) Exceptas provided in sulf2m)and s108.16 (8) (m)any
underthis paragraph is limited to questions of mistaldamtity personwho knowingly makes a false statementepresentation
of the license or certificate holder or applicant angridr pay  in connection with any report or as to any information duly
mentof the contributions that the department of workforce devekquiredby the department under this chapterwhoknowingly
opmentcertified or determined the license or certificate holder oefusesor fails to keep any records tw furnish any reports or
applicantowes the department. At a hearing under this paragrajtiprmationduly required by the department under tthspter
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shall be fined not less tha$il00 nor more than $500, or impris or both. Each such unauthorized inspection or disclosure €onsti
onednot more than 90 days or both; and each such false staterfigiisa separate #nse.

or representation and every day of such refusal or failure eon%t'Hsi%‘OngiBl?g OC- 2471983 a. 81991 a. 892005 a. 862009a. 28287, 288 2011
tutes a separatefehse. ' '

(2m) Any employer described in $08.18 (2) (cpor engaged 108.245 Recovery of erroneous payments from fund.
in the painting or drywall finishing of buildings or other structure€l) Exceptas provided in su{2m), the department may cem
who willfully provides false information to the department for th&h€ncean action to preserve and recover the proceeds of any pay
purpose of misclassifying or attempting to misclassify an indiVianelTJt(jfiLOgn;nt;]?);l;?r]der?ﬁt() :/f/}ﬁiuclrt:Tﬁef:gé?piz:zn??spﬁgtrgi?itt?; deﬁ‘lrrg:n
gzlf:’r\:gg gzinol(e)rgL;(I)?y:aecﬁfvtil;tleazgnnployer as a nonemployee S'ﬁﬁytransferee or other person that receipessesses, or retains
' : ) ) sucha payment or from any account, including an account at any
(3) (a) Whoever does any of the following shiadi fined not  financial institution,resulting from the transfeuse, or disburse
lessthan $100 nor more than $1,000 or imprisoned for not mareentof such a payment. The department may also commence an
than 90 days or both: actionto recover from a claimant the amoungofy benefits that
1. Makes a deduction from the wagesofemployee becauseWereerroneously paid to another person who was not entitled to
of liability for contributions or payments in lieu of contributiond €c€ivethe benefits because the claimant or the claimanthe
underthis chapter or because of the emploggetential right to rized agent divulged the claimastsecurity credentials to another
benefits. personor failed to take adequate measures to protect the ereden
] ] ] tials from being divulged to an unauthorized person.
2. Knowingly refuses or fails to furnish to an employee any 2y The department may sue forjunctive relief to require the
nOtlce, report or |nf0rmat|9n duly requ|red Under th|S Chapter %yee’transferEE, or Other persor‘]l inc|uding a f|nanma]|tu_
the department to be furnished to such employee. tion, in possession of the proceeds frany payment from the
3. Directly or indirectlyby promise of reemployment or byfund to preserve the proceeds and to prevent the transfer of use
threatnot to employto terminate, or not to reemploy or by anyheproceeds upon showing that the payee, transferee, or other per
othermeans, attempts to induce an employee to: sonthat receives, possesses, or retains the proceeds is not entitled
Refrain f laimi tina benefit ticipati to receive, possess, or retain fireceeds pending the final order
_ & Refrain Irom claiming or accepting benetits, participalinge i, o courtdirecting disposition of the proceeds. Upon entry of
in an audit or investigation by the department, or testifying in, fina| order of thecourt directing the proceeds to be transferred
hearingheld under s, 108.09 or 108.10. to the department, the payee, transferee, or other person in-posses
b. Waive any right under this chapter sionof the proceeds shall transfer the proceeds tddpartment.

4. Discriminates or retaliates against an individual because(2m) No action may be commenced under this section assert
theindividual claims benefits, participates inaudit or investiga  INg any claim against a claimant unless the claimant has first been
tion by the department under this chaptestifies in a hearing &ffordedhis or her rights to contest the claim under(8.09
unders.108.090r 108.1Q or exercises any other right under this (3) Exceptas provided in sulf2m), the existence of sawmin
chapter. istrative or other legal remedy for recovery of a payment under

b) Each violati f thi bsecti titut sub.(1) or the failure of the department to exhaust any such rem

(b) Each violation of this subsection constitutes a separly is not a defense to an action undeb. (1). A judgment
offense. enteredby a court under this section may be recovered and satis
(4) Any person who, without authorization of the departmerfied under s108.225
permits inspection or disclosure of any record relating to theHistory: 2013 a. 362013 a. 173.33, 2013 a. 276

administrationof this chapter that is provided to the person by t%8.26 Saving clause. The legislature reserves the right to

departr_nentmder 3408}14 (7) (@)(), or (b_m) and any person amendor repeal all or any part of this chapter at any time; and there
Who_, without authorization of the commission, perml_ts |nspe(_:t|cgha|| be no vested private right of any kind against such amend
or disclosure of any record relatitg the administration of this mentor repeal. All the rights, privileges or immunities conferred
chapterthat is provided to the person by the commission underss. this chapter or by acts done pursuant thereto shallsbgct
108.14(7) (a) shall be fined not less than $25 nor more than $5@9the power of the legislature to amesrdrepeal this chapter at

or may be imprisoned in the county jail for not more than one yesny time.
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